City of Trinidad
Posted: Friday, December 07, 2012

NOTICE AND CALL OF THE REGULAR MEETING OF THE
TRINIDAD CITY COUNCIL

The Trinidad City Council will hold its regular monthly meeting on

WEDNESDAY, DECEMBER 12, 2012 at 7:00 PM

in the Town Hall at 409 Trinity Street

l. CALL TO ORDER/ROLL CALL

. PLEDGE OF ALLEGIANCE

. ADJOURN TO CLOSED SESSION - No closed session scheduled

v, APPROVAL OF AGENDA

V. APPROVAL OF MINUTES - 11-14-12 cc

VI. COUNCIL MEMBER REPORTS, INCLUDING COMMITTEE ASSIGNMENTS
VI, ORAL STAFF REPORTS - Specific Department Reports, Planning Commission
Vil. ITEMS FROM THE FLOOR

(Three (3) minute imit per Speaker unless Council approves request for extended time. )

1X CONSENT AGENDA

1. Staff Activities Report for Novermber 2012
2. Financial Status. Reports for October 2012,
3.
4

Humboldt County Sheriff Activity Report, November 2012
Retroactively authorize the City Manager to sign contract amendment for Luffenholtz Creek Sediment
Reduction Project

5. Resolution 2012-13: Adopting the Mitigated Negative Declaration for the Luffenholtz Creek Water
Protection Project.

6. Adopt CEQA Notice of Exemption for Trinidad Water Treatment Plant Improvement Proiect.

7 Resolution 2012-14; Authorizing Signature of Funding Agreement and Related Documents Under

— . _ Proposition 60 for Luffenholtz Source Water Protection Project. - - -~ ——— - — — — - e

8. Schedule for Two Council Meetings in January

X. DISCUSSION/ACTION AGENDA ITEMS

1. Swearing into office Councilmember Julie Fulkerson for a second term.

2, Resolution 2012-15: Recognizing the Public Service of Michael Morgan.

3. Discussion/Degision regarding Tsurai Ancestral Society Notice of Violation and Infent to File Suit
4, Discussion/Decision regarding Two Tier System for Payment of Employee Dependent Health Care

Insurance
Selection_of Mayor and Mayor Pro Tem

Appointment of Council members to various boards and commissions

Consideration of mini-roundabout at Trinity and Edwards

5.
6.
7.

COUNCIL, STAFF, or PUBLIC REQUESTS FOR FUTURE AGENDA ITEMS
ADJOURNMENT

¢ Trintcdac, (



APPROVAL OF MINUTES FOR:

Supporting Documentation follows with:

November 14, 2012 CC:

5 PAGES




MINUTES OF THE REGULAR MEETING OF THE TRINIDAD CITY COUNCIL
WEDNESDAY, NOVEMBER 14, 2012

.  CALL TO ORDER/ROLL CALL
- Mayor Bhardwaj called the meeting to order at 7:00PM. Council members in attendance: Morgan, Miller,
Bhardwaj, Fulkerson. Councilmember Davies was absent.

- City Staff in attendance: City Manager Karen Suiker, City Planner Trever Parker, City Attorney Andy Stunich
City Clerk Gabriel Adarmns.

Il. PLEDGE OF ALLEGIANCE

lll.  ADJOURNMENT TO CLOSED SESSION
1. Government Code section 54956.9(b)(3): Pending Litig;ei_ )
3, et

a. Tsurai Ancestral Society Liability Claims for Damagés, ainst the City of Trinidad

IV. RECONVENE TO OPEN SESSION
Mayor Bhardwaj stated that no action was taken in closed %@SEIOH.

V.  APPROVAL OF AGENDA
Motion (Fulkerson/Miller) to approve the agenda as @u

VIl. COMMISSIONERS REPORTS

iller: Report on Donna Lin's health.

Bhardwaj: HCAOG Meetln e port and ‘F
VI. STAFF REPORTS

2 %:*nerlcan Smokeout
Agreement for Accounting aﬁf Financial Services

Proclamation 2012-06: Gr AtA

Motion (Miller/Fulkerson) to approve the consent agenda as submitted. Passed 4-0.

XI. AGENDA ITEMS

1. Discussion/Decision regarding Request to Remove Existing Conditions and Place New Conditions on the Trinidad

Bay Bed & Breakfast Councilmember Morgan excused himself from the discussion.

City Manager Suiker explained that the matter of removing conditions on the Trinidad Bay Bed and Breakfast was
considered and approved by the Planning Commission in July 2010 as a recommendation to the City Council. The
matter was then considered by the City Council in August 2010 with a resulting action "to deny Morgan’s request to
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- ‘Ralph-Faust = Attorney

have the conditions removed, and maintain the current requirements and conditions as placed on the B&B in 1985.
However, if future water quality testing on the bluff yields negative septic impacts then the city may reconsider the
request, Conditions will be enforced based on trust and good faith that the owner will comply.

Mr. Morgan is once again requesting a modification of the previously approved use permit to remove/alter the
conditions of approval, and he will be prepared to express his opinions at the meeting.

City Planner Trever Parker explained that with regard to the current two conditions, her July 2010 staff report
advised as follows:

Condition (1): The condition to use a commercial linen service was not based on any real data or professional
recommendation. The condition was intended to reduce the amount of water goingjgfﬁéfﬁg,system; however, there
is no restriction to the property owner simply taking the laundry to his adjacent prorty and’doing the wash there.
This does not reduce the amount of water going into the ground in general,

Condition (2): The condition to cease business if the septic system fails i

iar laws/regulations, and
the Department of Health has no issue with removal of this condition, i

':Departm'ent), determin&¢ {hat there are other
For thatireason, even théiagh:thestwo
ons were:facommended to be:plit into place.

The Planning Commission (with concurrence from the County Heal
ways to protect the system than requiring a commercial linen saf
original conditions were recommended for removal, additional'¢
Those three conditions were:

1. The property owner shall have the septic system inspected annually di
results provided to Department of Health {DEH) eactiiye: ir. This inspectior
implementation of the City’s On Site Wastewater Treéij%éptggystem (OWTS)
approval from DEH. N

edule may be modified under
Niznagement Program with written

§iy

1]
£
2

2. The owner recognizes that if the septic system fails, sfeps will:Hetal
or 1)

situation, which may include suspens

of the Use Permit:
repaired fo the satisfaction of DEH;

3. The next annual inspectiogg?{fég ccur in théiljpcoming wet ééfgson, shall conform to the requirements for a
performance inspection undsr iﬁég %;

fy's OW, : Management pfiogram verifying the function of the entire system,
including the leachfield and confirmit é

ithe pirds; ;‘1 08,01 absence of an effluent filter. If an effluent filter is not
already installed, one shglLJg%installe*éE et 3@@,
g ) 2 ]

e o1 bser
A Béption.
gl i

i ik
The proposed agffén tonight i8itg i

%

the July 8, 2010
PEEEL

—

WEh 0 Wl
tunich suggeste%é@ﬁgt sincq%iﬁere are only 3 Councilmembers seated, it may be more fair to
e full Council préggnt. Otherwise, a 3-0 vote will be required to take action.

g;[8move ﬁ& rrent two conditions in favor of three new conditions as outlined in
aff report from ‘Blanher Par’k§ gggggas restated above.

City Attorney An
Mr. Morgan to hava;

Public comment includet '

ant ngthe Tsurai Ancestral Society —

Read into the record a long sft’éiié j ﬁﬁf prepared on behalf of the Tsurai Ancestral Society. The letter urged the
Council to deny Mr. Morgan’s r§ tiest. He stated that the Bed & Breakfast is a threat to slope stability, it pollutes
the groundwater, and there is rio factual evidence that supports the activities at the business have no adverse
effect on the bluff stability and health of the groundwater.

Tom Odom — Trinidad

The original cause of the controversy back when Paul Kirk applied to convert the residence to a Bed & Breakfast in
the 1980's was not the septic system. The author of a town newsletter called Trinidad News & Views published his
concerns that the business would become a house of drugs and prostitution, and stirred up the controversy. A well
was drilled across the street on Edwards recently that didn't hit water. The existing springs on the bluff have been
there long before the Bed & Breakfast existed. | appreciate the Tsural's concerns, but the issues aren't consistent
with the original intent of the conditions.
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Jim Cuthbertson — Trinidad

If you don’t repeal the conditions, then you should address all properties along the biuff to be fair. The proposed

conditions are much better.

Ralph Faust - Attorney representing the Tsurai Ancestral Society

The basis for Morgan's request is economic hardship. The record is clear that the bluff is in danger. The point of
the conditions is fo protect public Interest.

Pat Morales — Trinidad

Read a long letter into the record that stated, in summary, that 1} Morgan has not made a dood faith effort to
comply with the conditions, 2) the 2010 Staff report doesn’t address erosion or bluff st bility — which should be the

£

highest priority, 3) the condition specifically states that a commercial linen service rngi ﬁ%ﬁe;_gsed, and 4) the health

of the septic system has been compromised dus to intense use.

Council comments included:

Fulkerson: Asked Morgan to explain the laundry process at the B&B. Mdman expl]
efficiency machines, has low-use statistics as compared with other resjdi

singled out.

Miller: The proposed additional condition requires an annual ing
system. The current system is designed and performing bettef 'tk

3 that he uses high-

:ption and erformance test b
irequired. ) an older systerri fhat's

.........

functioning at the level of modern standards. He's having it pumpe ‘8hd testéd on'his own accordi’

Fulkerson: | believe Morgan is reasonable, and wants the best for the &i

Miller. Water flow and bluff saturation is a major coﬁé@_
1985 when the conditions were placed on the B & B. F{ro eeting:
concern. Staff has proposed additional conditions on tﬁég;_prop?é‘“ﬁfﬁihagg rotects the
did before, and based on the statistics, the business’s use:does pét seg
encouraged to use less water, and propesing a 5 year lows] oyygféﬁpliancé

Bhardwaj: This is a very difficy

remove conditions. If we doni;
objective.

City Planner Parker explain

mmmmm

EE

A

difire

conditions are mor?éjéé[éé:fw‘ hite for*%ﬁtéi.
y;:g;» i43Ek22 Sk E§_

KEH

City Manage:
addressed.:

2. —Discussion/Decigion rega
Resources Element. %
City Planner Trever Parker ex

P
e

liprocess. ¢
o

ed that tHeld

4]

Bliiker noted that ik

HH
i

i1,

FEE

is business, and his property.

TrEE
il

wever, that wasn:
i ithe septic systel

_____

"om overuse was the primary
hé'system even more than they
ifaxcessive. Everyone should be

[i8ition seems like the way to go.

By, representativiss should be squeaky clean, and I'm hesitant to
dwever, it chl

tild create a sepgtate set of problems. Less water into the bluff is our

Element and Proposed Cultural/Historical ——

‘?ﬁ"‘
j%fned that from our June 2012 invoice (which was billed in July, so is part of this

fiscal year) through October (nbt yet billed), Streamline time spent on the General Plan update is at a total of
$5,195 out of the $20,000 budget allocated for this fiscal year. That means that we are actually under budget,
though somewhat behind schedule. She also gave a brief update on the upcoming discussion items:

Circulation Element: The Planning Commission accepted the text of the Circulation Element in July, and
recommended consideration by the City Council. However, the figures had not yet been finalized to their
satisfaction. The Planning Commission and staff continued to work on those for the next month, and the figures

were completed in August.

Noise and Public Safety Element: The text of this element is also complete and finalized, but the Planning
Commission will continue to work on the figures over the next month or two. (Though there will not be a regular
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meeting in November, since it would fall the Wednesday before Thanksgiving.} When this is done, | will forward
both the Circulation and Noise & Safety Elements to the Council for review.

Housing Efement: This is the last of the seven State required elements. Staff recommended, and the Planning
Commission concurred, that the City should not try to develop a housing element fully in compliance with the
Department of Housing and Community Development (HCD) standards at this point in time. This is the one
element that is required to be certified by a State agency, but the standards go well beyond what is really
necessary for a City with only 200 housing units (see attached memo for more information).

Cultural & Historic Resources Element: Since the early stages of our general plan update, staff has proposed a
separate Cultural & Historic Resources element. This is not a required element, but thgse issues would have to be
addressed somewhere in the general plan anyway. With some of the issues that havéi ¥esurfaced lately related to
the Tsurai Study Area (TSA), staff felt this would be a good time to start developing this impértant element. This
will be a crucial first step in codifying the policies and recommendations of the .Tsurai Management Plan (TMP) and
moving toward implementation. This process will also provide a basis for a hliétic &
impact analysis that has been requested by the Tsurai Ancestral Society (TAS) and 6
cultural resources and Issues outside of the TAS, including Trinidad Hegdlané others.

to address more recent historic resources, including homes and othe;ﬁf?ﬂ&&rék thatare i
community. !

It will also include
eel that it is important
rtant to the

I3

Public comment included:
Brad Twoomey — Trinidad
The word “shall’ means mandatory. Be careful of wording in your | :Use and zoning ordinances.

The Council agreed on the importance of including fﬁ@ﬂ'sural and Yurok Ties.when drafting the Cultural &
Historic Resources Element. B

thath the Houslhg Element (option 2 to provide
cost gpproxittiately. $3500 and would show that the city
uldes Eleménti-Passed 4-0,

Motion (Milter/Bhardwaj) to concur with staff's proposefﬁ*%spp' 46 i
a Housing Element specific to the needs of the City that Wilf
made and effort at compliance) and ;‘QE@;'

£33 144
G

Discussion/Decision regarding; Re
#2012-08. N, i
City Manager Suiker explained that: e riggﬁggggmggggl‘Land Tilist submitted an application for a use permit and
Coastal Development Permyjt to removiig: bl trégi ffSHiithainiroperty and paid a $750 deposit at the time of the
request. This apgli,@ﬁﬁéﬁ?\i?’ £ %?;bamitteég%%lge City's Plannet, and a six (6) page staff report was produced to

address the zogLﬁf@’%rdinanbéﬁ éﬁ;?f i Plaﬁﬁ%gﬁﬂgistency, slope stability, sewage disposal, landscaping and fencing,
ifiew protection firi’cﬁﬁ@%and usg:Parmit-findings all of which led to the staff recommendation to

e

i

design revie\;g, ¢ ) 1
conditionally:&hpiove the project. Thi:Rlanning@binmission approved the project, including the condition to
reimburse the Cityifor, all costs associg d with processing the application.

il LT

2
Vil
3]

The costs incurred by‘

3.City's Plannéjgfo date total $895. There will be a bit more time from working on the
minutes and copies, so thg: fotal projeg.:%;‘nay come in at about $950. The Land Trust has requested a refund of the

~-$750 depositandpresumgiéjgé

As an outside consultant, the c%éf%to the Planner need to be reimbursed in full, so simply waiving the fee is not an
option. The question before thg Council is whether to use City General Funds to refund costs already paid by the
Land Trust and pay additional expenses beyond the deposit,

In view of the city’s financial situation, staff cannot recommend the City absorb 100% of the costs, particularly in
light of the precedent this sets, but the Council may wish to consider a reduction such as a 50/50 cost share in
consideration of the organization’s non-profit status.

Public comment included:

Ben Morehead — Trinidad Coastal Land Trust

The Land Trust is willing to accept any contribution. The Trinidad School benefited from the fee waiver when they
built the greenhouse. We feel that the cost of processing the permit was higher than usual due to all the excess
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deliberation and debates on whether a private landowner has a right to remove a non-native, invasive tree on their
property.

Jim Cuthbertson — Trinidad
I'm not in favor of giving the Land Trust a break.

Brad Twoomey — Trinidad

Did Marilyn Sterling file an appeal? What's the status? Suiker explained that the appeal was not filed in a timely
manner.

Council comments included:
Morgan: Since the sales tax measure passed, | support giving them a refund.

is so controversial and | worry
nate my personal money to

Bhardwaj. In general, | like to support community groups. However, tree remg ]
about setting precedence. [ will vote not to give them a reduction or refund,. it wi
the Land Trust to help them offset the permit fees they had to pay.

Miller: Either way we vote, we're passing judgement on the merits
reduction.

hE
unds to this cau

¥

Fulkerson: | support the Land Trust and Gallery, but can't st]'iipf t i
Motion (Miller/Morgan) to support a 50% fee reduction. Motion failet ‘
2-Yes, Morgan/Miller. 2-No, Bhardwaj, Fulkersog

i
Xll. COUNCIL REQUEST FOR FUTURE AGENDA

ITEN

Xlill. ADJOURNMENT

o
izt
=i

Approved by:

Kathy Bhardwaj
Mayor
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CONSENT AGENDA ITEM 1

SUPPORTING DOCUMENTATION FOLLOWS WITH: 5 PAGES

1.

Staff Activities Report for November 2012



CITY OF TRINIDAD Kathy Bhardwaj, Mayor

P.O. Box 390 Karen Suiker, City Manager
409 Trinity Street

Trinidad, CA 95570
(707) 677-0223

STAFF ACTIVITIES REPORT
Through November 2012

City Administration:

1. On-Site Waste Water Treatment (OW'TS) Ordinance. Draft materials proposed to
be mailed out to property owners were presented to the Council at the August meeting,
and revisions suggested at that meeting have been incorporated. In accordance with
action taken at the August meeting, Mayor Bhardwaj and Councilmember Miller
provided additional review/revisions and the first round of information packets is being
readied for mailing in January,

2. _Library. The building construction is currently underway. Staff continues to
negotiate with the North Coast Land Trust on a long term lease for the subject property.
Development of an MOU with the County to provide library services within the new
facility will be underway once the lease with the Land Trust has been completed.

3. Harbor Lease. The lease agreement for the submerged lands between the City and the
Rancheria expired in January 2011, and staff continues efforts to work with the Rancheria
to bring forward a new or extended lease.

4. Fees. Staff has embarked on a project to consolidate, review and update the various
fees charged for city services, many of which have not been updated for years, and some
of which are unclear and at times contradictory. Two such fee categories, building
inspection services and business license fees were submitted for Council consideration at
the October meeting. The matter of updating the fee for appeals to the City Council is
currently under consideration. This will require notification to the Coastal Commission,

~_a public hearing before the Planning Commission_and. a public hearing to-censider the -- - -

zoning ordinance amendment before the Council, followed by a full application to the
Coastal Commission. The intended end result is to enable the City Council to set appeal
fees by Resolution, The zoning ordinance amendment is proposed to be presented to
Council for first reading in January.

S. Staff Recruitment, A recruitment is underway to fill the recently vacated position of
Public Works Maintenance Worker, and the application period has now closed. The City
received 30 applications of interest, and staff is now reviewing the applications, after
which interviews will be conducted of the top candidates. This position is necegsary to
shate in the duties of operating the water distribution system, and proper record keeping
of chemicals used, maintaining city roads, buildings, cemetery and recreation areas and
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sanitation facilities, mowing and debris removal in and near various city facilities, and
sharing in on call emergency response duty with 2 other public employees.

6. Annual audit. The City’s external auditor performed his fieldwork during the week
beginning November 26, and it appeats the city’s financial house is in good order. Once

the final audit report is issued, we will calendar an agenda report for Council review and
consideration.

7. Streetlight replacement. The last streetlight project near Murphy’s is awaiting
manufacturer delivery of the arm and light which is tentatively anticipated mid-
December. For other streetlights, staff is working with PG&E to obtain cost differential
for scheduled replacement of streetlights using the same design as recently installed for
the Gateway project. Three center bore wood lights are scheduled to be replaced by

PG&E next year (on or near Van Wycke and Edwards). All other light replacements
would be at city expense.

8. Disability Access Survey. In March of this year the Council authorized the submittal
of a Grant Program Application for a disability access survey to be funded by the Public
Agency Risk Sharing Authority of California (PARSAC). The grant was approved, and
the project was on hold pending completion of the Gateway project because a number of
disability access improvements were included in this project. Now that the Gateway
project is complete, the survey is underway.,

PLANNING ISSUES

1. General Plan, A status report on the General Plan update together with a request for
Council concurrence on the proposed approach to both the Housing Element and
Cultural/Historic Resources Element were considered by the Council at the November
meeting, The Draft Circulation Element is ready for council review and a study session
on this Element and an update on the status of the remaining General Plan Elements will
be set for a second Council meeting in January.

2. Accessory Dwelling Unit (ADU)/Vacation Dwelling Unit (VDU) LCP Amendment.
The City responded to an eatlier request from the Coastal Commission staff for additional

- information inorder tocontinue to process the application and to do their analysis. More

recently we received another request for further clarification/information, and have
responded to that second request and are now hopeful this matter can be considered by
the Commission at their January meeting,

3. Civic Club Lighthouse Project. This project was conditionally approved by the
Trinidad Planning Commission on August 15, 2012 and was subsequently appealed to the
City Council. The Council met on September 26 and denied the appeal. A timely appeal
of this decision was submitted to the California Coastal Commission and it is anticipated
that this appeal will be heard at their January meeting,
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4. Planning Commission Vacancies. Two Commissioner terms will expire at the end
of December, 2012, and the vacancies are posted at town hall through December. Both
Commissioners Pinske and Becker have indicated their willingness to continue to serve

and an agenda item to consider filling the vacancies will be included for the January
meeting,

Status of Grant Funded Programs

1. Project Name: Gateway Project

Source of Funds: Combination of Transportation Enhancement Funds, Federal High Risk
Rural Roads Funds and local Proposition 1B funds

Status: The City-contracted portion of the project is complete and has been accepted by
the Council at a prior meeting.

A project management review was recently conducted by a Transportation Engineer from
the Federal Highway Administration, with no issues/concerns raised. As a result of this
favorable review, we can be assured of successful cost recovery as well as the possibility
of removal of sanctions imposed by our failure to properly document and administer the
museum landscaping project which resulted in denial of funding.

2. Project Name: Turbidity Monitoring (SCADA upgrade)

Source of Funding: CA State Proposition ($113,628)

Status: GHD is acting as the project manager. All equipment has been installed, and the
final programming of the electronic components should be completed in the next month.
The project is expected to be completed before the end of the year.

3. Project Name: Water Plant Improvement Project

Source of Funding: Safe Drinking Water Revolving Fund ($193,100)

Status: The design of the water plant improvements is on track. A 90% design is almost — -

complete and will be reviewed with City staff prior to submittal by the end of the year.
The project is still on track to potentially be 100% grant funded by the California
Department of Public Health Proposition 50 program. GHD is coordinating closely with
CDPH on the technical review of the project components. A Notice of Exemption from
CEQA for this project is covered under a separate agenda item.

4. Project Name: Luffenholtz Creek Sediment Reduction

Source of Funding: California Department of Public Health ($1,670,720)
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Status: The final draft plans, including specifications, were reviewed with the project
team in early December. The Project team including GHD, RCAA, LACO, City Planner,
and Green Diamond Resource Company is on track to submit the plans and CEQA
documentation on schedule to secure the final funding agreement with CDPH. Following
execution of the funding agreement in early 2013, the project can go out to bid for
construction to take place in summer 2013. There is an agenda item included in the
packet separately for adoption of a resolution authorizing the City Manager to execute the
funding agreement and authorizing the City engineer for the project to sign budget and
reimbursement forms. There is also a separate agenda item for adoption of a resolution to
satisfy CEQA.

S. Project Name: Trinidad Pier Reconstruction (ASBS Project)

Source of Funding: CA State Proposition 84 ($2,500,000)

Background: This is a Trinidad Rancheria project, in partnership with the City of
Trinidad. The City has a grant from State Water Resources Control Board that will fund
$2.5 million of the estimated total cost of $10 million for reconstruction of the Pier.

Status: The Trinidad Pier reconstruction is complete and the pier is open to the public.
The remaining tasks for this grant are to complete the post-construction water quality
monitoring and provide water pollution prevention education to the visitors, businesses
and residents enjoying the pier and harbor.

6. Project Name: Storm Water Management Improvement

Source of Funding: CA State Proposition 84 ($2,500,000)

Status: Planning for design of the stormwater system improvements is well underway.
The Geotechnical Evaluation of the subsurface was completed and work on the
hydrology and groundwater models of the City is underway. An informational City
Council meeting about this project was held November 28, and included presentations of
the Trinidad Subsurface Geotechnical Evaluation results and the pre project water quality
monitoring report, as well as background information about the Trinidad Area of Special
Biological Significance and the Trinidad Westhaven Coastal Watershed Plan. Staff is

~~working - with ~the ~North ~Coast™ Stormwater ~Coalition 10 “organize a Low Impact -

Development workshop for the building irades, city and county officials and the public,

7. Project Name: Trinidad to Humboldt Bay Coastal Watershed Program

Source of Funding: Department of Conservation Watershed Coordinator Grant
($293,910)

Status: Watershed Coordinator activities and accomplishments include continuing work
to organize a January 2013 workshop for public officials, contractors and developers on
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how to improve stormwater runoff management during and following construction;
assisting the Coastal Ecosystems Institute to secure $250,000 in grant funding awarded in
October by the California Coastal Conservancy for multi-jurisdictional sea level rise

adaptation planning; and working with Trinidad Bay Watershed Council to schedule
meetings and plan future activities,

8. Project Name: Azalea & Pacific

Source of Funding: State Transportation Improvement ($423,000)

State Transportation Improvement Funds were allocated by the California Transportation
Commission at their meeting of October 24, 2012. We have received the resulting
funding agreement to allow for cost recovery, and steps are now being taken leading to
construction in the spring/summer of 2013. As is routine, PG&E, Suddenlink and AT&T
have already been notified of the need to relocate their facilities within the public right-
of-way that conflict with the construction of the project. Authorization to proceed to bid
is anticipated to be calendared for the January council meeting.

Public Works Department

Managing the city’s water supply has been an around-the-clock operation during recent
extended periods of heavy rainfall, which causes turbid creek conditions. This has been
especially problematic given the current vacancy (one of three positions), and scheduled
time off during the Thanksgiving holiday was necessarily curtailed.
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CONSENT AGENDA ITEM 2

SUPPORTING DOCUMENTATION FOLLOWS WITH: 8 PAGES

Financial Status Reports for October 2012.




City of Trinidad
Statement of Revenues and Expenditures - GF Revenue
From 10/1/2012 Through 10/31/2012

Total Budget -
Cusrent Month Year to Date Originai % of Buclge
Revenue

41010 PROPERTY TAX - SECURED 0.60 0.00 72,200.00  '100.00)%
41020 PROPERTY TAX - UNSECURED 0.00 0.00 3,025.00 100.00)%
41040 PROPERTY TAX-PRICR UNSECURED 0.00 0.00 60.00 '100.00)%
41050 PROPERTY TAX - CURRENT SUPPL 0.00 0.00 220,00 '100.00)%
41060 PROPERTY TAX-PRIOR SUPPL 0.00 0.00 200,00 '100.000%
41070 PROPERTY TAX - FINES 0.00 0.00 1,000.00  106.00)%
41110 PROPERTY TAX EXEMPTION 0.00 0.00 640,00 '100.00%%
41130 PUBLIC SAFETY 1/2 CENT 0.00 0.00 1,660.00 '100.00)%
41140 PROPERTY TAX - DOCUMENTARY RE 0.00 0.00 2,000.00  100.00)%
41140 PROPERTY TAX ADMINISTRATION FE 0,00 0.00 (3,675.00)  [100,000%
41200 LAFCO Charge 0.00 0,00 (600.00)  ':00.00)%
4121G IN-LIEU SALES & USE TAX D.00 0.00 23,620.00 '100.00)%
41220 IN LIEY VLF 0.00 0.00 26,520.00 '100.00%%
42000 SALES & USE TAX 21,800.00 47,523.66 190,000.00 (74.95)%
43q00 TRANSIENT LODGING TAX 21,051.21 21,051.21 87,500.00 {75.94)%
47310 VEHICLE LICENSE COLLECTION 0.00 n.00 200,00  100.00)%
49080 MOTOR VEHICLE FINES 0.00 0.00 720,00 '160.00)%
53010 COPY MACHINE FEE 19.00 22.00 50,00 (56.00)%
53020 INTEREST INCOME 4,459.65 11,175.42 20,000.00 (44.12)%
53090 QTHER MISCELL ANEOUS INCOME 0.00 153,04 2,500.,00 (93.88)%
54020 PLANNER- APPLICATION PROCESSIN 750.00 3,000.00 6,000.00 (50.00)%
54050 BLDG.INSP-APPLICATION PROCESSI 400.00 2,765.80 10,000.00 {72.30)%
54100 ANIMAL LICENSE FEES 0.00 54.00 100,00 (46.000%
54150 BUSINESS LICENSE TAX (45.00) 7,163.50 £,400.00 (14.72)%
54300 ENCROACHMENT PERMIT FEES 0.00 100.00 200,00 {(50.00%%
56400 RENT - VERIZON 1,739.79 5,959.16 21,118.00 {(67,05)%
56500 RENT - HARBOR [ EASE 0.00 0.00 5,125.00 '100.00)%
56650 RENT - SUDDENLINK 1,100.89 2,206.09 3,920.00 (43.72)%
56700 RENT - TOWN HALL 420.00 1,950.00 19,000,00 (80.507%
Totat Revenue 51,695.54 104,123.88 492,703.00 {78.87)%

Date: 13/21/12 09:45:97 AW Page: 1
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Date: 11/231/12 09:16; 17 AM

City of Trinidad
Statement of Revenues and Expenditures - GF Expense

From 10/1/2012 Through 10/31/2012

Expense
INTERDEPARTMENTAL TRANSFER EXP
HONORARIUMS
EMPLOYEE GROSS WAGE
OVERTIME
FRINGE BENEFITS
DEFERRED RETIREMENT
MEDICAL INSURANCE AND EXPENSE
WORKMEN'S COMP INSURANCE
EMPLOYEE MILEAGE RETMBURSEMENT
PAYROLL TAX
Grant Payrell Allocation
CRIME BOND
INSURANCE - LIABILITY
PROPERTY & CASUALTY
ATTORNEY-ADMINISTRATIVE TASKS
ATTORNEY-LITIGATION
CITY ENGINEER-ADMIN, TASKS
CITY PLANNER-ADMIN, TASKS
BLDG.INSPECTOR-MEETINGS
BLDG INSPECTOR-ADMIN TASKS
BLDG INSPECTOR-PERMIT PROCESS
ACCOUNTANT-ADMIN TASKS
AUDITOR-FINANCIAL REPORTS
CHAMBER OF COMMERCE
FINANCIAL ADVISOR/TECH SUPPORT
RENT
UTILITIES
DUES & MEMBERSHIP
MUNICIPALJUPDATE EXPENSE
OFFICE SUPPLIES & EXPENSE
BANK CHARGES
CONTRACTED SERVICES
MISCELLANEQUS EXPENSE
TELEPHONE
CABLE & INTERNET SERVICE
TRAVEL
STREET MAINT/REPAIR/SANITATION
STREET LIGHTING
BUILDING REPAIRS & MAINTENANCE
MATERIALS, SUPPLIES & EQUIPMEN

Toltal Expense

201 - GFAdmin

Total Budget -

Current Month Year to Date Qriginal % of Budget
0.00 0.00 2,385.00 100.00%
250,00 1,000.00 3,000.00 66.67%
10,628.53 30,272.23 92,768.00 57.37%
0.00 D.00 500,00 100.00%
£9.24 207.72 0.00 0.00%
416.59 1,180.33 3,657.00 67.7¢%
529,51 1,756,389 5,663.00 68.98%
462.00 3,512.,19 3,101.00 {13,26)%
51.87 214,87 1,200.00 82.09%
549,46 2,419.66 7.377.00 67.20%
(131.83) {273.95) 0.00 0.00%
0.00 525.00 525.00 0.00%
.04 9,400.30 9,919.00 5.23%
0.00 3,705,060 4,466.00 17.04%
2.442.00 6,638.85 20,000.00 66.81%
346,50 2,491.50 5,000.00 50.17%
0.00 398.00 1,500.00 73.47%
0.00 13,815.50 38,600.00 64.21%
340,00 349,12 000 0.00%
0.00 $10.00 10,000.00 90.90%
0.08 280.00 0.00 0.00%
3,025.75 6,857,123 11,050.00 37.94%
0.00 0.00 13,585.00 100.00%
0.00 0.00 4,000.00 100,00%
0.00 680,00 1,200.00 43,33%
650.00 2,600.00 8,190.00 68.25%
458.75 1,352.47 6,000.00 77.46%
35.26 160,26 1,100.60 85.43%
0.00 4,672.30 6,827.25 31.56%
294,02 974.77 5,500.00 82.28%
5.08 33.80 200.00 83.10%
0.00 .00 1,000.00 100.00%
.00 4.50 0.00 0.00%
109.37 440,74 2,500.00 B82.37%
160.95 643.80 2,400.00 73.17%
0.00 0.00 1,500.00 100,00%
7.82 7.82 .00 0.00%
0.00 9,53 0.00 0.00%
301,17 678.81 5,000.00 86,42%
40,00 2,949.75 6,200.00 52.42%
21,341,891 100,868.89 285,913,285 64.72%

Pagel 1
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Dater 11721712 0946 17 AM

City of Trinidad

Statement of Revenues and Expenditures - GF Expense

From 10/1/2012 Through 10/31/2012

Expense

EMPLOYEE GROSS WAGE
WORKMEN'S COMP INSURANCE
UNEMPLOYMENT COMPENSATION
PAYROLL TAX
Grant Payroll Allocation
RENT
UTILITIES
QFFICE SUPPLIES & EXPENSE
CONTRACTED SERVICES
ANIMAL CONTRGL
TELEPHONE

Total Expense

301 - Police

Total Budget -

Current Month Year to Date Original % of Budget
528.32 1,562.68 4,694,00 66.71%
28.00 212.86 157.00 (35.581%
0.00 1,065.44 0.00 0.00%
40,41 119.53 359,00 66.70%
(5. 74) {5.74) 0.00 0.00%
£50.00 2,600.00 8,190.00 68,25%
158.86 620,59 2,410.00 74.25%
21.05 542.45 200.00 (171.22)%
0.00 000 85,372.00 100.00%
113.60 452.00 1,796.00 74.83%
76,30 310.70 1,000.00 68.93%
1,550.20 7.480.51 104,178.00 92.82%

Page: 2
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Date; 11/21/12 09;45;17 AM

City of Trinidad
Statement of Revenues and Expenditures - GF Expense

From 10/1/2012 Through 10/31/2012

Expense

HONORARIUMS
UTILITIES
DUES & MEMBERSHIP
CONTRACTED SERVICES
TELEPHONE
RADIO & DISPATCH
STREET MAINT/REPAIR/SANITATION
WVEMICLE FUEL & OIL
VEHICLE REPAIRS
BUILDING REPAIRS. B, MAINTENANCE
MATERIALS, SUPPLIES 8 EQUIPMEN
EQUIPMENT REPAIRS & MAINTENANC
Capital Reserves

Total Expense

401 - Fire

Total Budget -
Current Menth Year to Date Qriginal % of Budget
150.00 600.60 1,800.00 66.67%
49,80 287.71 1,315.00 78.12%
0.00 0.00 10.00 100.00%
0.00 145,00 128.00 {13.28)%
15.79 33.83 100.00 66.17%
0.00 .00 618.00 106.00%
0.00 25.73 0.00 0.00%
0.00 32.60 400.00 91.85%
112,56 112.56 3,000.00 86,25%
0.00 0.00 700.00 100,00%
480.64 480.64 2,500.00 BO.77%
105.00 105.00 750,00 86.00%
0.00 0.00 10,000.00 100.00%
913.79 1,823.07 21,321.00 91.45%

Fage: 3
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Date; 11/21/12 09:46: 17 AM

City of Trinidad
Statement of Revenues and Expenditires - GF Expense
501 - PW (Public Works}

From 10/1/2012 Through 10/31/2012

Expense

EMPLOYEE GROSS WAGE
OVERTIME

DEFERRED RETIREMENT

MEDICAL INSURANCE AND EXPENSE
WORKMEN'S COMP INSURANCE
PAYROLL TAX

Grant Payroll Allccation

CITY ENGINEER-ADMIN, TASKS
CITY ENGINEER - PROJECT FEES
ACCOUNTANT-ADMIN TASKS
UTILITIES

CONTRACTED SERVECES
UNIFORMS/PERSONAL EQUIP,
STREET MAINT/REPAIR/SANITATION
STREET LIGHTING

TRAIL MATNTENANCE

VEHICLE FUEL & OIL

VEHICLE REPAIRS

MATERIALS, SUPPLIES & EQUIPMEN
EQUIPMENT REPAIRS & MAINTENANC
Capitat Reserves

Total Expense

Total Budget -

Current Menth Year to Date Qriginal % of Budget
4,388,41 12,581.17 38,897.00 67.66%
0.00 0.00 1,500,00 100.00%
442,98 1,272.73 3,943.00 67.72%
£,406.36 5,597.34 19,663.00 71.53%
196.00 1490.02 1,301.00 (14.53)%
370.11 1,061.38 3,277.00 67.61%
{(25.75) {493.04) 0.00 0,00%
2,695.00 3,375.00 4,800.00 29,69%
0.00 0.00 4,000.00 i00.00%
0.00 5£0.00 3,000.00 83.00%
Q.00 485.51 0.00 0.00%
0.00 111.00 3,000.00 $6.30%
90.66 90.66 0.00 0.00%
1,850.00 2.206,68 5,000,00 55.87%
342,04 1,123.35 5,000,00 77.53%
0.00 365.99 1,000.60 61.40%
94,98 1,352.68 4,000,00 66.18%
21,65 31.31 2,500,00 98.75%
0.00 2,749.84 7,795.00 64.72%
i85.18 185.18 0.00 0.00%
0.00 0.00 10,000.00 100.00%
12,057,562 34,116.80 118,676.00 71.25%

Page: 4
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Date: £1/21712 08:46:46 AM

City of Trinidad
Statement of Revenues and Expenditures - Monthly Reparts
701 - Cemetery
From 10/1/2012 Through 10/31/2012

Current Perled Total Budget -
Actuzl Current Year Actual Criginat % of Budgat
Revenue
INTEREST INCOME 0.60 0.00 2,000.00 (100.00)%
CEMETERY PLOT SALES .00 3,645.00 6,000.00 {39.251%
Total Revenue 0.00 3,645.00 8,000.00 {54.44)%
Expense
EMPLOYEE GROSS WAGE 647.64 1,857.39 5,762.00 67.76%
DEFERRED RETIREMENT 7771 222.87 691.00 87.75%
MEDICAL INSURANCE AND EXPENSE 183.51 720.44 2,543.00 71.28%
WORKMEN'S COMP TNSURANCE 28.00 212.86 193.00 {10,29)%
PAYROLL TAX 55.48 159.11 493,00 67.73%
Grant Payrolt Alocation {9.11} {69.49} 0.00 0.00%
MATERIALS, SUPPLIES & EQUIPMEN 18.43 18.43 500.00 96.31%
Tolal Expense 1,001.66 313161 10,182.00 69.24%
Net Income {1,0601.66)} 513.39 (2,182.00) (123.53)%

Page: 17
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Date: 11/21712 09:46:46 AM

Revenue

City of Trinidad
Statement of Revanues and Expenditures - Monthly Reports

6C1 - Water

From 10/1/2012 Through 10/31/2012

INTEREST INCOME

OTHER MISCELLANEOUS INCOME
WATER SALES

NEW WATER HOOK UPS

WATER A/R PENALTIES

Total Revenue

Expense

EMPLOYEE GROSS WAGE

OVERTIME

DEFERRED RETIREMENT

MEDICAL INSURANCE AND EXPENSE
WORKMEN'S COMP INSURANCE
PAYROLE TAX

Grant Payroll Allocation

CRIME BOND

INSURANCE - LIABILITY

PROPERTY & CASUALTY
ATTORNEY-ADMINISTRATIVE TASKS
CITY ENGINEER-ADMIN. TASKS
ACCOUNTANT-ADMIN TASKS
AUDITCOR-FINANCIAL REPORTS

BAD DEBTS

UTILITIES

DUES & MEMBERSHIP

OFFICE SUFPLIES & EXPEMSE
INTEREST EXPENSE

BANK CHARGES

TRAINING { EDUCATION
MISCELLANEOUS EXPENSE
TELEPHONE

CABLE & INTERNET SERVICE
LICENSES & FEES

STREET MAINT/REPAIR/SANITATION
WEHICLE FUEL & OLL

VEHICLE REPAIRS

BUILOING REPAIRS & MAINTENANCE
SECURITY SYSTEM

MATERIALS, SUPPLIES & EQUIPMEN
EQUIPMENT REPAIRS & MAINTENANC
WATER LAB FEES

WATER PLANT CHEMICALS

WATER LINE HOOK-UPS

WATER LINE REPAIR

WATER PLANT REPAIR

Capital Reserves

Total Expense

Net Income

Cursent Period Total Budget -

Actugl Current Year Actual Qriginal % of Budgat
0.00 0.00 9,000.00 {100.00)%
0.00 72.26 1,000.00 (92.77)%
24,470.04 98,918.99 265,700.00 (62.77)%
0.00 0.00 4,500.00 {100.00%
(1,008.19) {4,372.00) 8,000.00 {154.65)%
23,371.85 94,619.25 288 200.00 (67.17Y%
10,054.44 28,744.89 89,127.00 67.75%
.00 0.00 2,000.00 100.00%
1,164.73 3,330.93 10,332.00 67.76%
3,060.96 12,183.29 41,993.00 70.95%
448,00 3,405.76 2,980.00 {14.29)%
B58.52 2,454.56 7,609.00 67.74%
(148.53) (1,226.70} 0.00 0.90%
.00 175.00 a0 0.00%
0.00 5,061.70 5,341.00 5.23%
0.00 1,995.00 2,405.00 17.05%
0.00 0.00 500.00 100.00%
0.00 0.00 5,000.00 100.00%
1,629.25 3,683.12 7,000.00 47 .24%
Q.00 0.00 7,315.00 100.00%
0.00 141.65 200.00 29.48%
1,332.86 5,264.69 13,500.00 61.00%
35.26 125.26 500.00 86.08%
778.00 1,118.17 2,200.00 45.17%
0.00 435,54 1,284,00 66.08%
Q.00 20,00 190,00 80.00%
112.55 112.55 500.00 77.49%
0.00 0.00 250,00 100.00%
88.11 429.67 900.00 52.26%
4400 147.00 620.00 76.29%
0.60 0.00 2,475.00 100.00%
2.00 22.45 5.00 C.00%
55.27 603.73 2,500.00 75.65%
2i.64 358,59 2,000.00 82.07%
0.00 30,50 2,000.00 68.47%
.00 69.00 350.00 80,29%
.60 2,324.62 6,505.00 64, 26%
0.60 415.90 1,000.00 58.41%
410.00 540,00 4,500.00 78.11%
0.00 1,244.78 12,000.00 89,63%
0.00 0.00 4,000.00 100.00%
0.00 20.60 30,000.00 9%.70%
0.00 46,54 10,000.00 99.53%
0.00 0.00 15,000.00 100.00%
19,950.06 73,763.19 294,386.00 74.94%
5,421.79 20,256.06 {6,186.00) {437.15%%

Page: 13
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Date: 11/21712 09:46:46 AM

Revenue

City of Trinidad

Statement of Revenues and Expenditures - Monthly Reports

204 - IWM

From 10/1/2012 Through 10/31/2012

GRANT INCOME
BLUE BAG SALES
RECYCLING REVENUE

Total Revenus

Expense

EMPLOYEE GROSS WAGE

DEFERRED RETIREMENT

MEDICAL INSURANCE AND EXPENSE
WORKMEN'S COMP INSURANCE
PAYROLL TAX

Grant Payroll Allccation

WASTE RECYCLING PICKUP/DISPOSA
GARBAGE

BLUE BAG PURCHASES

STREET MAINT/REPAIR/SANITATICN
STREET LIGHTING

MATERIALS, SUPPLIES & EQUIPMEN
Advertising Qutreach & Project

Total Expense

Net Income

Current Period Total Budget -

Actual Current Year Actual Original % of Budgst
0.00 0.00 5,000.00 (100.00)%
312.50 1,328.50 3,600.00 (63.10)%
1,511.75 9,412.28 33,060.00 (71.53)%
1,824.25 10,740.78 41,660.00 (74.22)%
647.65 1,857.43 5,762.00 67.76%
77.70 et 691.00 67.76%
183,51 730.44 2,543.00 71.28%
28.00 212,86 193.00 (10.29)%
55.49 159.12 493.00 67.72%
{9.11) {69.49) 0.00 0.00%
4,320.00 5,600.00 18,000.00 68.89%
0,00 1,009.00 0.00 0.00%
825.00 825.00 3,600.00 77.08%
440.30 955.00 6,500.00 85.31%
76.30 76.30 - 000 0.00%
0.00 542.55 1,000.00 45.74%
0.00 0.00 100.00 100.00%
5,644.84 12,121.02 38,882.00 68.83%
{4,820.59) {1,380.24}) 2,778.00 {149.63)%

Pago: 2
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3.

Humboldt County Sheriff Activity Report, November 2012




Humboldt County Sheriff’s Office

Trinidad Activity
November 2012

Administrative Assignment

Agency Assist

Alarm

Assault

Burglary

Disturbance

Drunk in Public

Follow Up Details

Investigations (MISC)

Pedestrian Contact

el el Bt B 20 RN N R R

Parking Complaint

Patrol Checks (including foot patrol) 10

Suspicous Circumstances

Traffic Hazard

Traffic Stop

Trespassing

Vandalism

et |k | | PN | ek | ek

Welflare Check

Please note these numbers indicate the type of call dispatched and do not reflect what the
disposition was.
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Retroactively authorize the City Manager to sign contract amendment for Luffenholtz Creek Sediment
Reduction Project



CONSENT AGENDA ITEM
Date: December 12,2012

Ttem:

Background:

RETROACTIVELY AUTHORIZE CITY MANAGER TO SIGN
CONTRACT FOR SERVICES AMENDMENT WITH LACO
FOR THE LUFFENHOLTZ CREEK SEDIMENT REDUCTION
PROJECT

In June 2012, the city council authorized the City Manager to sign a
Proposition 50 Funding Letter of Commitment {L.OC) for the
Luffenholtz Creek Sediment Reduction Project. The City must
complete the project design, CEQA equivalent process, and bid
preparation by December 14, 2012 in order to receive a Funding
Agreement from CDPH.

At the October 10 City Council meeting, the council approved a
$24,200 contract for services for LACO Associates to complete
geotechnical investigations and survey work. A November 15 project
review meeting identified that additional survey data that must be
collected by LACO. The attached Contract Amendment No. 1 for this
work provides a $2,400 increase in fees, bringing the total contract cost
to $26,600. This is well under the $35,000 for this work in the
approved CDPH grant project budget. The cost for this contract will
be reimbursed by the Prop 50 Source Water Protection funding from
CDPH, assuming that a final funding agreement is executed. The risk of
a funding agreement not being executed is low given the fact that the
funding Letter of Commitment requirements are substantially complete
and pending Council approval on several items at the December 12
meeting. Signing the contract amendment was brought to the city as an
urgent item because the additional survey work was needed before
November 30 in order to meet the December 14 funder deadline. The
council is therefore being asked to authorize the City Manager to sign
the contract amendment after the fact.

Staff Recommendation:

Attachments:

1) Retroactively authorize City Manager to sign the contract for
services amendment no. 1 with LACO and Associates for the
Luffenholtz Creek Sediment Reduction Project (GDRCo Road
Realignment).

LACO Contract for Engineering Services Amendment No. 1



LACO

PROJECT NO, 767400
ENGINEERING SERVICES AGREEMENT AMENDMENT No. 1 -
Date Initiated; Novembet 14, 2012
Cilent: Chly of Trinidad
Project: City of Tilnidad: Green Diarmond Road Reolignment
Project Manager: Bryon E, Dussell
Froject Location: Trinidad, Califoria

Description of Amended Scope of Services

» Provide additional topographic survey data s requested by GHD in email correspondence dated November 6,
2012, and November 16, 2012,

Description and Scope of Services Not Provided
»  As described In our original agreement dated October 2, 2012

Time & Moterlals Estimated Fee: $2,400 Payment Terms: Net 45
Redalner: $waived

Reason and Justificotion for Amendment
«  Additional survey s required due 1o aligriment design changes initicted by GDRCo

Prevaiiing Wage rates do apply to this project,

Avthorizations
By executing This Engineering Services Agreement Amendment, the undersigned CLIENT outhorized LACO Assoclates o
proceed with the amended services In accordance with the scope, fiming and fees. or estimaled fees, as shown obove.
The terms and conditions of aur original agresment, dated the 2% day of October, 2012, remain In effect unless modilied
above,

R e SIGNED 7‘? P IRy e
LACO Assoclates -
PO Box 1023 DATE S e RO
Eureka, CA 95502
{707} 443-5054 CLIENYT: Clty of Trinidod
{707) 443-0553 Fx
principal: Chrisiopher J, Walt
PM: Bryan E. Dussell Address: PO Box 390
Tinldad, Colifornia 95570
Phone No.: 707 4770223
Fax No.; 707 &77-375%
Emali: rpricehall@iinidad.co.gov



CONSENT AGENDA ITEM 5
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5. Resolution 2012-13; Adopting the Mitigated Negative Declaration for the Luffenholtz Creek Water
Protection Project.

The Complete 173 Page Mitigated Negative Declaration document is available online at
www.lrinidad.ca.gov, and a paper copy is available at the Town Hall for public review.



CONSENT AGENDA
Date: December 12, 2012

Item: Adopt Resolution 2012513 making findings and adopting a Mitigated Negative Declaration for
the Luffenholtz Creek Source Water Protection Project

Background:

In December 2010, the City Council approved Resolution 2010-16 supporting the submittal of a Grant
Application for Proposition 50 Funds for the Luffenholtz Creek Source Water Protection Project (the
Project). This project will improve water quality at the City’s water intake by reducing turbidity due to
high sediment loads in Luffenholtz Creek through treatments of unpaved roads on Green Diamond
Resource Company (GDRCo) land in the upper watershed. The Council authorized the City Manager
to sign a letter of commitment securing $1,670,720 in grant funds from the California Department of
Public Health (CDPH) Proposition 50 Source Water Protection Grant Program in June of 2012. The
City must complete the project design and California Environmental Quality Act (CEQA) process by
December to secure a Final Funding Agreement from CDPH, The 90% plans are complete and will be
submitted by the second week of December. This agenda item is for the concurrence and adoption of a
Mitigated Negative Declaration for the Project in order to comply with CEQA.

The Californta Department of Fish and Game (CDFG), acting as Lead Agency under CEQA, adopted
an Initial Study / Mitigated Negative Declaration (MND) for a Master Agreement for Timber
Operations (MATO) and Road Management Waste Discharge Requirements on May 10, 2010, The
MND covered GDRCo property in Northern California, including their property in Luffenholtz Creek.
The proposed improvements in the City’s Project match the sediment reduction work already planned
in Luffenholtz Creck Watershed by GDRCo, and are covered in the MND adopted by CDFG for
management of road related discharge.

The City of Trinidad is a responsible Agency under CEQA as the City is proposing to carry out the
Project, and has discretionary approval power through approval of the funding agreement with CDPH.
As a responsible Agency, the City may use the existing MND prepared by the lead Agency, CDFG, A
responsible Agency complies with CEQA by considering the MND prepared by the lead agency and
reaching its own conclusions on whether and how to approve the project, and then files a Notice of
Determination in the same manner as a lead agency.

Though specific noticing, public hearings, findings, resolutions, etc. are not required by CEQA for a
Responsible Agency, the City needs to demonstrate compliance with CEQA to the granting agency. In
addition, the City wants to have full transparency in its decision making process. Therefore, this item
has been noticed in accordance with CEQA. In addition, staff is recommending that the Council adopt
Resolution 2012213 in order to formalize its findings pursuant to CEQA. Once a decision has been
reached, a Notice of Determination (NOD) will be filed with the County Clerk. This will complete the
City’s obligations under CEQA., The Resolution and NOD will be submitted to the CA Dept. of Public
Health to verify CEQA compliance and meet the grant requirements.

Proposed Action: Adopt Resolution 2012-13 which makes findings that the Luffenholtz Creek Source
Water Protection Project is within the scope of and concurs with the Initial Study / Mitigated Negative
Declaration (MND) for a Master Agreement for Timber Operations and Road Management Waste
Discharge Requirements and adopts the Mitigated Negative Declaration prepared by the Department of
Fish and Game.

Attachments:; Resolution 2012-13; Mitigated Negative Declaration for a Master Agreement for Timber
Operations.



Trinidad City Hall Kathy Bhardwaj, Mayor

P.0O, Box 380 : Gabriel Adams, City Clerk
409 Trinity Street

Trinidad, CA 95570
707-677-0223

RESOLUTION 2012-13

A RESOLUTION OF THE TRINIDAD CITY COUNCIL THAT THE LUFFENHOLTZ SOURCE WATER
PROTECTION PROJECT IS WITHIN THE SCOPE OF AND CONCURRING WITH THE MITIGATED
NEGATIVE DECLARATION PREPARED AND ADOPTED BY THE CALIFORNIA DEPARTMENT OF FISH
AND GAME FOR A MASTER AGREEMENT FOR TIMBER OPERATIONS AND ROAD MANAGEMENT

WASTE DISCHARGE REQUIREMENTS FOR GREEN DIAMO?Q}@ESOURCE COMPANY
Ry

WHEREAS, the City of Trinidad obtains its water from Luffenholtz Creek, argé%ﬁ . watershed is primarily owned by Green
Diamond Resource Company; and

ziﬂ

Health funded by Proposition 50 to implement sediment reduction nown as tF %i enholtz Source Water
Protection Project (hereinafter ‘Project’), in the Luffenholtz C atershed to reduce se
intake; and ;

WHEREAS, the City of Trinidad applied for a Source Water Prote éﬁ% from tr’\’& g_hfornia Department of Public

N ] t loading to the City's water

: % k ge,&;;,
WHEREAS, the Project is subject to the provisions of the Callfo E%d nvirgih ;Qtal Quality Act, '%’d the City is serving as a
Responsible Agency pursuant to §15381 of the CEQA Guidelines;

WHEREAS, the California Department of Fish af

Negative Declaration pursuant to CEQA for a Ma

gme was the Lead' cy in preparing and adopting a Mitigated
ment for Timb %?gratlgns and Road Management Waste

Discharge Requirements for Green Diamond Reso y; and sz i §§3’

WHEREAS, City staff have reviewed the Master Agre= ent -' ;- era‘tfons and Road Management Waste
Discharge Requirements for Green Diamond Resource b4 ‘ %?ound that the Project is consistent with and
within the scope of the preceding t; and

WHEREAS, the City Cound

hearing; and

" e Mitigated Negative Declaration at a duly noticed public
;5
it

WHEREAS, the City

cELE AR

%ﬁ’ﬁltlon documented in the Mitigated Negative Declaration and
| itioned, will not have any significant adverse environmental

2012-13 and certifies it
the Luffenholiz Source
significant.

sd Negative Declaration reflects proper assessment of the environmental impacts of
ietion Project and that the environmental impacts of the project will be less than

PASSED, APPROVED AND ADOPTED this 12" day of December, 2012 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Attest:

Gabriel Adams Kathy Bhardwaj
Trinidad City Clerk Mayor

City of Trinidad Resolution 201213 Page 1 of 1



INITIAL STUDY/MITIGATED NEGATIVE DECLARATION

FOR A

Master Agreement for Timber Operations

AND A

Road Management Waste Discharge
Requirements

FOR

Green Diamond Resource Company
Northern California Timberlands

MAY 10, 2010




Green Diameond MATO and RMWDRs Initial Study/Mitigated Negative Declaration May 10, 2010

TABLE OF CONTENTS

Section 1 - Project Title
Section 2 - Lead Agency Name and Address
Section 3 - Contact Person and Phone Number:
Section 4 - Project Location
Section 5 - Project Sponsor Name and Address
Section 6 - General Plan Designation(s}
Section 7 - Zoning Designation(s)
Section 8 - Project Description

8.1 - Project Overview

8.2 - Authority and Reference

8.3 - Project Description

8.4 - Project Area

8.5.- Authorized Activities

8.6 - Unauthorized Activities

8.7 - Environmental Baseline

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED
DETERMINATION

Environmental Checklist

Aesthetics

Agriculture Resources

Air Quality

Biological Resources

Cultural Resources

Geology, Soils and Seismicity
Greenhouse Gas Emissions
Hazards and Hazardous Materials
Hydrology and Water Quality
Land Use and Land Use Planning
Mineral Resources

Noise

Population and Housing

Public Services

Recreation

Transportation and Traffic
Utilities and Service Systems
Mandatory Findings of Significance

Appendix A. Draft Master Agreement for Timber Operations

Appendix B. Draft Road Management Waste Discharge Requirements

Appendix C. Tables of Fish, Wildlife and Plant Resources on Green Diamond
Ownership

Appendix D. California Natural Diversity Database Summary Tables of Sensitive
Natural Communities Potentially Occurring on the Green Diamond Ownership

Map 1: Green Diamond Resource Company Lands and Potential Expansion Areas

Web Links: Green Diamond Resource Company Aquatic Conservation Plan,
Final Environmental Impact Statement , Maps



Green Diamond MATO and RMWDR [nitial Study/Mitigated Negative Declaration May 10, 2010

Initial Study/Mitigated Negative Declaration
May 10, 2010

1. Project Title: Master Agreement for Timber Operations
(MATO or “Agreement”) and Road
Management Waste Discharge
Requirements (RMWDRSs) for Green
Diamond Resource Company’s Northern
California Timberlands

2. Lead Agency Name and Address: California Department of Fish and Game
601 Locust Street
Redding, CA 96001

3. Contact Person and Phone Number: William Condon
Senior Environmental Scientist
Department of Fish and Game
707-441-2064

4. Project Location: Green Diamond's commercial timberlands
in portions of Del Norte, Humboldt and
Trinity counties in northern California

6. Project Sponsor's Name and Green Diamond Resource Company
Address: P.O. Box 68
Korbel, CA 95550-0068
6. General Plan Designation(s): Various.
7. Zoning Designation(s): Various. Mostly Timberland Production

Zone (TPZ)
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8. Project Description
8.1 Project Overview

This Initial Study/Mitigated Negative Declaration (IS/MND) analyzes the potential
environmental effects of management and conservation activities that Green Diamond
Resource Company (Green Diamond) proposes to undertake on its timberland
ownership pursuant to programmatic authorizations by the California Department of Fish
and Game (Department) and the North Coast Regional Water Quality Control Board
(NCRWQCB). These activities include road construction, repair and maintenance,
upgrading, decommissioning and instream restoration. Green Diamond seeks approval
of this Project to allow Green Diamond to fully implement the conservation measures
required by its Aguatic Habitat Conservation Plan (AHCP) and the terms and conditions
of the associated federal Incidental Take Permit (ITP) previously approved by the
National Marine Fisheries Service on June 12, 2007.7 To the extent that the AHCP
measures could substantially affect aquatic resources and water quality, they require
Department and NCRWQCB agreement and authorization.

Under California Environmental Quality Act (CEQA) Guidelines Section 15378, the term
"Project" refers to the whole activity which is being approved and which may be subject
to several discretionary approvals by governmental agencies. The term "Project” does
not mean each separate governmental approval. Accordingly, the Project for CEQA
purpcses encompasses all the State permits and approvals necessary for Green
Diamond to implement the requirements of its AHCP that pertain to road construction,
maintenance and repair, decommissioning and upgrading. Green Diamond's objectives
are to obtain a Master Agreement for Timbher Operations (MATO or “Agreement”) with
the Department (for a term of 50 years) and Road Management Waste Discharge
Requirements (RMWDRSs) from the NCRWQCB fo address the requirements of
California Fish and Game Code (FGC) Section 1600 ef seg. and the California Water
Code that may apply to the AHCP Road Implementation Plan and the Road
Maintenance and Inspection Program.

The Department has determined that FGC Section 1600 ef seq. applies to road
construction and maintenance activities near stream crossings. It is unlawful for any
person or entity to substantially divert or obstruct the natural flow, or substantially
change the bed, channel, or bank of any river, stream, or lake and to use any material
fram the streambeds, without the person or entity first notifying the Department of that
activity and, if that activity may substantially and adversely affect an existing fish or
wildlife resource, enter into a streambed alteration agreement with the Department.

Due to the scope of activities necessary in the course of managing the complexities of
Green Diamond’s operations, including the commitments of the AHCP, Green Diamond
and the Department have determined that it is mutually beneficial to enter into an
Agreement. Under the Agreement (see Appendix A), all planned projects requiring
notification pursuant to FGC Section 1602 would be covered, including: bank
stabilization; obstruction (natural and unnatural) and sediment removal; vegetation
removal; crossing maintenance; road upgrading and decommissioning; water drafting;
maintenance of water diversion sites; deposit or disposal of materials; installation of new
instream facilities; and biological surveys and relocation of species. These activities
would be performed as specified under the limitations and measures listed in Section 11

I The Department issued a Consistency Determination (GD) on the federal ITP on March 24, 2008, in which
the Department determined that the ITP, with additional minimization and mitigations measures
contained in the Minor Modification to the hiclogical opinion, was consistent with the California
Endangered Species Act {CESA) for incidental take of coho salmon.
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of the Agreement, “Cond‘itions Necessary for Protection of Fish and Wildlife Resources
from Impacts of Authorized Activities Subject fo this Agreement (Conditions).”

Similarly, in consultation with NCRWQCB representatives, Green Diamond determined
that it would be preferable to obtain programmatic coverage for its road-related activities
that could result in regulated discharges of sediment to waters of the State, rather than
applying for such coverage on a project-by-project basis.

8.2  Authority and Reference

Pursuant to Public Resources Code (PRC) Section 21080 of CEQA, this IS/MND has
been prepared to evaluate the potential impacts to resources resulting from alterations to
the bed, bank, and/or channel of streams and diversion of water from streams over
which the Department has jurisdiction, as well as potential impacts on water quality and
beneficial uses. This IS/MND documents the conclusion that potential impacts to
aquatic resources and water quality that could result from the Project are less than
significant in that measures have been incorporated into the Project proposal that would
reduce all identified potential significant effects to a less than significant level (CEQA
Guidelines15369.5).

Under the CEQA review and approval process, the Department is the Lead Agency. The
NCRWQCB is a Responsible Agency under CEQA, in that it must permit the Project
covered by this IS/MND. Other State agencies may be Responsible Agencies if their
statutory mandate covers other areas of interest that may be affected by this Document
and they may issue permits in reliance on the IS/MND. For example, this might include
the California Department of Forestry and Fire Protection (Cal Fire). Other interested
agencies, such as the California Geological Survey, and local agencies, such as County
governments or Resource Conservation Districts with jurisdiction over potentially
affected resources, could be involved as commenting agencies. Although as lead
agency the Department must examine all potential environmental impacts, its review
does not preclude responsible agencies and other agencies from commenting on their
areas of expertise or jurisdiction, nor from enforcing regulations under their authorities.

8.3 Project Description

As noted above in Section 8.1, this Project consists of {1) the establishment of a Master
Agreement for Timber Operations (Appendix A to this IS/IMND) between the Department
and Green Diamond to provide a system of notification for and authorization of lake or
streambed alteration and water diversion activities and (2) the issuance of RMWDRs
(Appendix B to this IS/MND) by the NCRWQCB that would regulate potential discharges
to watercourses associated with these activities. As further noted in Section 8.1, all

planned actions and activities requiring notification pursuant to FGC Section 1602 would
be covered.

The Agreement incorporates Conditions (Section 11 of Appendix A} that are designed to
mitigate, minimize or avoid impacts, therefore protecting and/or restoring public trust
resources that may be affected by such activities. These Conditions are similar to those
commonly used in nearly all lake or streambed alteration agreements and enhanced in
many situations to comply with the AHCP and the Department’s CD for the AHCP,
Green Diamond’s HCP for the northern spotted owl (NSO HCP), as well as other
existing species-specific protocols and measures agreed upon by Green Diamond and
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the Department.? They are designed around a unified goal and procedures under which
future projects will be reviewed, specified and/or inspected over an ownership, rather
than on an individual project (i.e. Timber Harvesting Plan) basis.

The current employed lake or streambed alteration agreement process examines stream
crossing activities, usually in conjunction with individual Timber Harvesting Plans (THP),
and culminates in agreements prepared individually for each THP. No reductions in
avoidance or minimization of, or mitigation for, impacts to fish or wildlife resources that
occur under agreements prepared for THPs will occur under the proposed Agreement.
This Project involves streamlining the review and issuance of agreements on Green
Diamond lands. Green Diamond will not have to wait for THP approval to undertake
activities requiring notification pursuant to FGC Section 1602. This entire Agreement
ensures a systematic improvement to watercourse crossings that will improve the
condition of beneficial uses of water, through specific implementation and monitoring,

and will further facilitate the implementation of Green Diamond’s Road Management
Plan under the AHCP.

There are two key components of the Road Management Plan: (1) the Road
Implementation Plan and (2) the Road Maintenance and Inspection Program. The
objective of the Road Implementation Plan ({AHCP Section 6.2.3.2) is to carry out a
systematic road upgrading and decommissioning program using the Plan’s road
assessment and prioritization system (AHCP Section 8.2.3.1). The strategy under the
AHCP differs from the past approach of conducting road work, which was on a THP-by-
THP basis. The AHCP approach compartmentalizes the Green Diamond ownership into
Road Work Units, or groupings of sub-watersheds. These Road Work Units were
prioritized for potential upgrading and decommissioning based on a priority ranking
system of providing the greatest sediment reduction and conservation benefits to aquatic
resources. The intent of the AHCP is to conduct scheduled road assessments and road
treatments by prioritized Road Work Units, as well as THPs, as necessary to comply
with State regulations.

The Road Maintenance and Inspection Program (AHCP Section 6.2.3.9) requires

(1) annual inspections and maintenance of all mainline and appurtenant roads to THPs
and (2) on a 3-year rotating schedule of secondary roads within Routine Maintenance
Areas. The inspections are conducted in accordance with the process outlined in AHCP
Section 6.2.3.9.5.

The objectives of the Road Maintenance and Inspection Program and their related
responsibilities placed on Green Diamond are distinct from those of the road upgrading
program (contained in the Road Implementation Plan). The objectives of the Road
Maintenance and Inspection Program depend on whether or not the road being
maintained and inspected has been upgraded under the AHCP. For ali roads that have
been upgraded under the Road Implementation Plan, the Road Maintenance and
Inspection Program is designed to keep these upgraded roads in a “low risk” category.

In contrast, for roads that have not yet been upgraded or decommissioned under the
Road Implementation Plan, the objectives of the Road Maintenance and Inspection

Program are to minimize the risk of significant road failures and to control significant
chronic sources of sediment discharges from these roads until the point at which the

2 Agreement Section 11 Conditions for non-fish aquatic vertebrate resources (subsection B.2.1) and the willow
flycatcher (subsection B2.12) are provided as additional mitigations to the Project, but are included in the
Agresment for purposes of having all Conditions to the Project listed in one location for easier referencing and
accessing by Green Diamond (including its field operators) and the Department.
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entire road can be upgraded or decommissioned according to the prioritization schedule
in AHCP Section 6.2.3.1.1.

Both the Road Implementation Plan and the Road Maintenance and Inspection Program
require stream alteration at numerous project sites that cause regutated discharges of
sediment to watercourses. Currently, however, Green Diamond primarily maintains and
repairs road sites associated with THPs because consistent with Green Diamond’s
primary purpose of managing its lands for timber production, the regulatory authorities
and permitting pertaining to stream alteration and discharges to watercourses have been
focused on THPs, which is consistent with Green Diamond’s primary purpose of
managing its lands: for timber production. The Agreement and RMWDRs will provide
programmatic regulatory coverage for THP-related sites as well as for non-THP sites in
a comprehensive approach that will provide consistency in application of measures and
procedures as well as efficiency and flexibility in operations and regulatory reviews.

The AHCP was designed to manage Green Diamond’s road network by systematically
and efficiently upgrading, decommissioning and maintaining roads to achieve the
greatest conservation benefits using a landscape-based approach. Green Diamond has
agreed to spend $2.5 million per year (2002 dollars) for the first 15 years of the
implementation of the AHCP to accelerate the repair of high- and moderate-priority road
sites. At present, Green Diamond has restricted its spending of these dollars on roads
within or associated with THPs because Green Diamond has sought Section 1602 and
water quality discharge authorizations only through the THP review and approval
process. The Agreement and RMWDRs wili provide the flexibility and a process to
identify sites across the landscape that will provide the greatest conservation benefits by
(1) fixing sites with the greatest potential sediment savings and (2) defetring
improvements on those sites with low risk of failure until the road is upgraded,
decommissioned or the risk of failure of the site is elevated.

The AHCP describes a comprehensive system of prioritization that is designed to
determine which sites will have the highest probability for risk of failure. This concept is
in concert with a high, moderate, and low rating system developed by Pacific Watershed
Associates. For purposes of establishing consistent recommendations for repair or
replacement of stream crossings during road maintenance activities under AHCP
Section 6.2.3.9.5.1 and priorities for that work under AHCP Section 6.2.3.9.5.3, a
process was developed to identify and rate sites that pose an extreme risk of imminent
failure (e.g. likely to fail before the next scheduled maintenance period). The Agreement
and RMWDRs will provide the regulatory authorization for repair of all categories of road
sites (upgrading, decommissioning, and maintenance) across the landscape through a
proactive approach that provides significantly more environmental protection and
biological benefits than is possible under the current THP/1600/General WDR process.
These authorizations will greatly reduce the probability of catastrophic road crossing
failures that would, in turn, cause significant sediment delivery to streams. Fuill
implementation of the AHCP's Road Implementation Plan and Road Maintenance and
Inspection Program is essential to the success of the conservation strategy and the
protection and enhancement of resources addressed by this Project.

The Agreement specifies performance and prescriptive measures required to protect fish
and wildlife resources, as well as other public trust resources. These Conditions (Section
11 of Appendix A} include conservation measures that address: crossing types; time of
operation; permanent crossings; temporary crossings; fish passage; culvert crossings;
fords; water drafting, flow bypass and drafting site maintenance; erosion and sediment
control; bank stabilization; road decommissioning; obstruction and sediment removal;
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vegetation removal and control; deposition and disposal of materials; equipment use,
petroleum and other pollution control; and geology.

The RMWDRs (Appendix B) are intended to provide separate coverage for discharge
sources on the mainline and secondary road system inventoried and treated under
Green Diamond’s Road Management Plan. Other discharge sources associated with
THPs, such as failing skid trail crossings, watercourse diversions within THP harvest
units, or sediment sources on tertiary or unmaintained roads will continue to be
inventoried and regulated under the General Waste Discharge Requirements For
Discharges Refated to Timber Harvest Activities On Non-federal Lands in the North
Coast Region (GWDR) or other Regional Water Board authorities. To this end, the
RMWDRs are intended to complement the GWDR (Order No. R1-2004-0030). The
RMWDRs also do not supersede Resolution No. R1-2008-0042, Waste Discharge
Requirements for Timber Harvesting Plan Activities Conducted by or on Land Owned by
the Green Diamond Resource Company in the South Fork Elk River Watershed or Order
No. R1-2006-0043, Watershed-wide Waste Discharge Requirements for Timber
Harvesting Plan Activities Conducted by or on Land Qwned by the Green Diamond
Resource Company in the South Fork Elk River Watershed, which contain, among other
things, specific provisions for the inventory and repair of controllable sediment discharge
sources and require adherence to erosion control pfans and a master treatment
schedule in the South Fork Elk River Watershed.

The proposed Agreement and the RMWDRSs formalize the responsibilities of each of the
parties. Green Diamond will submit on or about March 1st of each calendar year an
Annual Work Plan to the Department and the NCRWQUCB showing the locations, current
status and planned activities for that operational year. The Department and the
NCRWAQGCB will review the planned activities by May 1st. If the Department and the
NCRWQCB determine that any planned activities do not meet the requirements of the
Agreement and RMWDRs, they will notify Green Diamond that those specified activities
do not qualify for coverage under the Agreement and RMWDRSs. The parties may meet
to clarify the measures described in the Annual Work Plan and if the Department and the
NCRWQCB are satisfied with the clarification, the planned activities may proceed.

8.4 Project Area

The Project Area for the Agreement and the RMWDRSs includes all commercial
timberland acreage on the west slopes of the Klamath Mountains and the Coast Range
of California in Del Norte and Humboldt counties where Green Diamond owns lands or
harvesting rights that are covered by the AHCP. This area is currently 401,260 acres,
and is subject to adjustment as Green Diamond buys and sells property (see Map 1).

The Project Area for the Agreement also includes Green Diamond acreage outside the
AHCP area, primarily on the east slopes of the Klamath Mountains and Coast Range in
Del Norte, Humboldt, and Trinity counties. This area is approximately 26,996 acres, and
is subject to adjustment as Green Diamond buys and sells property. The areais
currently operated under standard forest practices under the California Forest Practice
Rules (CFPRs).

During the term of the Agreement and RMWDRs, Green Diamond may elect to add
commercial timberlands consisting of fee lands and harvesting rights to the Project Area
for coverage. The potential expansion area where commercial timberiands may be
added shall be limited to Del Norte, Humboldt, and Trinity Counties and must be within
1) the 11 Hydrographic Planning Areas (HPAs) defined by the AHCP; 2) lands west of
the Trinity River between the confluence of the Klamath River and the confluence of the
South Fork Trinity River; 3) lands west of the South Fork Trinity River; 4) lands within Elk
8
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Creek, Del Norte County, tributary to the lllinois River, Oregon; and 5) lands within the
Mad River watershed upstream of the Mad River HPA (see Map 1). Based upon the
analysis of these areas, it is presumed that all commercial timberlands within these
potential expansion areas share similar relevant characteristics and, therefore, will not
likely require additional Conditions necessary to protect water quality and other
biological resources beyond that analyzed in connection with the original Project Area.

8.5 Authorized Activities

The following general types of activities (Project Activities, or Authorized Activities) may
be performed in accordance with the terms and conditions of the Agreement and
RMWDRs. For purposes of clarification, Project Activities will be carried out only within
riparian areas, stream crossings, and roadways associated with road maintenance
operations within the Project Area.

1. Obstruction and Sediment Removal—removal of silt, sand, sediment, debris, trash,
rubbish, flood-deposited woody and herbaceous vegetation, fallen trees, branches,
and other obstructions that reduce a facility’s flow and bedload/debris passage
capacity and/or endanger a facility. As provided in the Agreement, a “facility” means
bridges, culverts, fords, vented fords, and temporary crossings (collectively referred
to as “watercourse crossings”) and their associated road approaches, ditches, and
adjacent channels; bank stabilization structures, temporary dams, diversion
structures, and water drafting sites.

2. Vegetation Removal—removal of vegetation that directly reduces a facility's capacity
and/or endangers a facility, including overhanging branches or tree limbs.

3. Bank Stabilization at Facilities—construction, installation, repair, improvement and
maintenance of bank stabilization structures that are continuous with a facility, such
as rock rip-rap or gabions.

4. Bank Stabilization Structures—construction, installation, repair, improvement and
maintenance of existing bank stabilization structures, such as rock rip-rap or
gabions.

5. Maintenance of Watercourse Crossings and Road Approaches--removal, repair,
replacement, maintenance, upgrading, or decommissioning existing watercourse
crossings and road appreaches to facilities.

6. New Facilities--Installation and subsequent maintenance and repair under specific
circumstances identified in the Agreement

7. Water Drafting—Drafting and use of water at existing facilities and into water trucks
for road dust abatement, road maintenance, road construction, decommissioning,
surfacing, herbicide mixing, and prescribed fuel reduction burning, subject to valid
legal permits and regulation.

8. Water Drafting Intake Maintenance—maintenance of improvement of existing site
access and water drafting intake sifes, including bank stabilization and fill material
removal to maintain or increase capagity.
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9. Water Diversion—diversion of stream flow and isolation and dewatering of work sites

during road construction, upgrading, maintenance, and decommissioning of
watercourse crossings.

10. Deposition and Disposal of Material—deposition or disposal of soil fill, debris, waste,
or other materials where it is prevented from passing into waters of the State.

11. Decommissioning—decommissioning of facilities.

12. Instream Restoration--installation, repair, replacement, maintenance, and upgrading
of instream restoration structures.

8.6  Unauthorized Activities
The Agreement does not cover:

1. Any activity that could take as defined under CESA or the federal Endangered
Species Act (ESA), except as provided for in the AHCP ITP, CD, or Green
Diamond's NSO HCP ITP (as originally issued in 1992 and amended in 2007) and
subject to FGC Section 3503.5.

Any work on a facility in immediate proximity of an unstable area (defined in the CFPR,
Title 14, California Code of Regulations [CCR], Section 895.1) that has not been
evaluated by a Professional Geologist and the risk of adverse environmental impacts
has been minimized through development of site-specific measures and procedures.

8.7 Environmental Baseline

Environmental review pursuant to CEQA analyzes the difference in the environment
between baseline conditions and the likely conditions that would result if the Project
were approved and implemented. The environmental analysis is restricted to those
effects that result from the incremental increase in activity or the actions that would
result from Project implementation. The Department has determined the physical
environmental conditions in the Project Area as they exist to date as in part affected by
implementation of the AHCP measures within individual THPs (subject to the
NCRWQCB's General Waiver and individual lake or streambed alteration agreements),
constitute the baseline physical conditions by which a determination will be made as fo
whether any Project-related impact is significant.

Environmental Factors Potentially Affected

The environmental factors checked below would be potentially affected by this Project, as
indicated by the checklist and corresponding discussion on the following pages. “Project” or
“proposed project” or “proposed actions or activities” in any of the checklists below
means the Project, and hereafter, “Project” includes the Project Activities under it.

|:| Aesthetlcs D Agriculture Resources

] Air Quality
E Biological Resources D Cultural Resources I:l Geology, Soils and Seismicity
|:| Greenhouse Gas Emissions |:| Hazards and Hazardous Materials |:| Hydrology and Water Quality
D Land Use and Land Use Planning |:| Mineral Resources |:| Noise
|:| Population and Housing E:| Public Services I:I Recreation
D Transpartation and Traffic D Utilities and Service Systems D Mandatory Findings of

Significance
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DETERMINATION
On the basis of this initial study:

[] 1find that the proposed project COULD NOT have a significant effect on the
environment, and a NEGATIVE DECLARATION will be prepared.

. 1 find that although the proposed project could have a significant effect on the
environment, there will not be a significant effect in this case because revisions in
the project have been made by or agreed to by the project proponent. A
MITIGATED NEGATIVE DECLARATION will be prepared.

| find that the proposed project MAY have a significant effect on the envirenment,
and an ENVIRONMENTAL IMPACT REPORT is required.

| find that the proposed project MAY have a “potentially significant impact” or
“potentially significant unless mitigated” impact on the environment, but at least
one effect; 1) has been adequately analyzed in an earlier document pursuant to
applicable legal standards, and 2) has been addressed by mitigation measures
based on the earlier analysis as described on attached sheets. An
ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the
effects that remain to be addressed.

[l 1find that although the proposed project could have a significant effect on the
environment, because all potentially significant effects (a) have been analyzed
adequately in an earlier EIR or NEGATIVE DECILARATION pursuant to applicable
standards, and (b) have been avoided or mltlgated pursuant to that earlier EIR or
NEGATIVE DECLARATION, including revisions or mitigation measures that are
imposed upon the proposed project, no further environmental documentation is

required.
A """ @
- 51182010 g
Signature ! Date 7/ 1 R :
Mark Stopher

Acting Regional Manager
California Department of Fish and Game
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CONSENT AGENDA
Date: December 12,2012

Item: Adopt a CEQA Notice of Exemption for the Trinidad Water Treatment Plant Improvement
Project.

Background:

The City of Trinidad is undertaking a project to improve the existing City Water Treatment Plant to
meet Safe Drinking Water Act (SDWA) standards. The project was presented to the City Council in
June of 2012, and has not changed significantly since then. The improvement project includes the
following items:

* Flocculation and Settling System to remove solids from the treatment train, prior to the existing
pressure filters which will reduce the turbidity load to the pressure filters, and allow them to
operate more effectively, resulting in water that meets SDWA turbidity standards,

e New Wet Well Pumps sized for a maximum flow of 175 gallons per minute which will meet
State filter loading rate standards.

» Chlorine Contact Pipe to increase the time water is in contact with chlorine before the first
water connection to allow the City to reduce the amount of chlorine added to meet contact time
requirements,

e Chlorine Booster Pump Station will be added at the storage tank site to allow supplemental
chlorine to be added in the winter when water tends to stay in the storage tanks longer and lose
its required residual,

» Additional Improvements to address aging plant infrastructure will include upgrading of
electrical controls and improving the backwash water return system.

The proposed improvements consist-of minor additions and modifications to the existing developed
water treatment and storage facilities, and will not cause significant impacts to sensitive environmental

resources. Thus, the project is categorically exempt from CEQA under Section 15301 as well as under
CCR Title 22 Section 60101.

Proposed Action: Adopt the CEQA Notice of Exemption for the Trinidad Water Treatment Plant
Improvement Project, and authorize the City Manager to sign and file the Notice of Exemption with
the County Clerk and State Clearinghouse.

Attachments: CEQA Notice of Exemption



Notice of Exemption Appendix E

To: Office of Planning and Research From: (Public Agency): City of Trinidad
P.O. Box 3044, Room 113 P.O. Box 380
Sacr to, CA 12-3044 —
cramento, CA 958 Trinidad, CA 95570
County Clerk

County of: Humboldt {(Address)
825 5tnh Street Eureka

California 95501

Project Title: Trinidad Water Treatment Plant Improvemeant Project

Project Applicant: City of Trinidad

Project Location - Specific:
Trinidad Water Treatment Plant Site at 1300 Block of Westhaven Drive, and Storage Tank Site (see Figure A1)

Near Trinidad Humboldt

Project Location - City: Project Location - County:
Description of Nature, Purpose and Beneficiaries of Project:

The proposed project includes: a high rate settling clarifier, carbon filter, backwash system improverments,
chlorine contact pipe, and chlorine booster pump station at water tank site (Figure A2) . The purgose 1s to bring
the system into compliance with safe drinking water act standards.

City of Trinidad
City of Trinidad

Name of Public Agency Approving Project:

Name of Persan or Agency Carrying Qut Project:

Exempt Status: (check one):
O Ministerlal (Sec. 21080(b){1); 15268};
O Declated Emergency (Sec. 21080(b)(3); 15269(a));
O Emergency Project (Sec. 21080{b)(4); 15269(b)(c));
B Categorical Exemption. State type and section number:
O Statutory Exemptions. State code numbet:

.CCR Class 1, Section 15301

Reasons why project is exempt:

The project consists of minor additions and modifications to existing developed water treatment and storage
facility and would not cause significant impacts te sensitive environmental resource. As such, the project
gualifies for a Class 1 Categorical Exemption under CEQA, Section 15301 and CCR, Title 22, Section 60101.

Lead Agency

Contact Person; 1aren Suiker

Area Code/Telephone/Extension: (707) 677-0223

If filed by applicant:
1. Attach ceriified document of exemption finding.
2. Has a Notice of Exemption been filed by the public agency approving the project?, O Yes [ No

Signature: Date: Title:

[ Signed by Lead Agency [0 Signed by Applicant

Authority clied: Sectlons 21083 and 2111¢, Public Resources Code. Date Regelved for filing at OPR:
Reference: Sections 21108, 21152, and 21152.1, Public Resources Code,

Revised 2011
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CONSENT AGENDA ITEM 7

SUPPORTING DOCUMENTATION FOLLOWS WITH: 3 PAGES

7.

Resolution 2012-14; Authorizing Signature of Funding Agreement and Related Documents Under
Proposition 50 for Luffenholtz Source Water Protection Project.




CONSENT AGENDA
Date: December 12, 2012

Item: Adopt Resolution 2012814 Authorizing Signature of a Funding Agreement and Related

Documents for Funding Under Proposition 50, The Water Security, Clean Drinking Water, Coastal and
Beach Protection Act of 2002,

Background:

In December 20190, the City Council approved Resolution 2010-16 supporting the submittal of a Grant
Application for Proposition 50 Funds for the Luffenholtz Creek Source Water Protection Project (the
Project). This project will improve water quality at the City’s water intake by reducing turbidity due to
high sediment loads in Luffenholtz Creek through treatments of unpaved roads on Green Diamond
Resource Company (GDRC) land in the upper watershed. The Council authorized the City Manager to
sign a letter of commitment securing $1,670,720 in grant funds from the California Department of
Public Health (CDPH) Proposition 50 Source Water Protection Grant Program in June of 2012, The
City is on track to complete the design and CEQA for the Project which is required before CDPII can
process a Final Funding Agreement. This agenda item authorizes the City Manager to sign the funding
agreement once it is complete and authorizes the City Manager or City Clerk to approve claims for
reimbursement. The resolution also authorizes GHD to execute the budget expenditure and summary
and to certify the project is complete.

Proposed Action: Adopt Resolution 2012-14 authorizing the City Manager to sign a funding
agreement with CDPH and authorizing the City Manager or City Clerk to approve claims for

reimbursement, and authorizing GHD to execute the budget expenditure and summary and certify the
project is complete.

Attachments: Resolution 2012-14



TRINIDAD CITY HALL Kathy Bhardwayj, Mayor

P.O. Box 390 Gabriel Adams, City Clerk
409 Trinity Street
Trinidad, CA 95570

(707) 677-0223

RESOLUTION 2012-14

RESOLUTION AUTHORIZING SIGNATURE OF A FUNDING AGREEMENT AND RELATED DOCUMENTS
FOR FUNDING UNDER THE PROPOSITION 50, THE WATER SECURITY, CLEAN DRINKING WATER,
COASTAL AND BEACH PROTECTION ACT Q

WHEREAS, on January 30, 2011 the City of Trinidad submitted an aP 7 on to the California Department of
Public Health for $1,670,720: and g g g’%i
ﬁ’%g@é

;c ealth |ss$é ?@%Letter of Commitment
uance of a Fun greement under the

, Subject to terms and éf@ tlons and
3’ ﬁtf 3,

WHEREAS, on June 18, 2012, the California Department of R
(LOC) to City of Trinidad, which established conditions forf
Proposition 60 Pregram for project number P50-12100 i

WHEREAS, in the said LOC, the potential grant was , subject f&;ﬁérms and
conditions; and !

WHEREAS, on January 31, 2012, City of iihi sc t budget totaling $1,670,720; and
WHEREAS, prior to the California Depart ip ‘ Eliting said Funding Agreement, City of
Trinidad is required to pass a resolution auth _ gid Funding Agreement and

amendments, designating a ps Or persons : bursement, designating a person or
;-iiﬁe Budget and Expenditure Summary,
ustbe a reglstered engineer) to sign Certification of

e Final Release form.

& that the City Manager is hereby authorized to sign
%5 f AL AND BEACH PROTECTION ACT OF 2002
and any amendents thereto, and

Program for projectt 1210018-136; and

BE IT FURTHER RESOLVED AND ORDERED, that the City Manager, is hereby authorized to sign the Final
Release Form under the Proposition 50 Program for project number P§0-1210018-136; and

BE IT FURTHER RESOLVED AND ORDERED, that City's Licensed Engineer, GHD Inc., a registered
engineer, is hereby authorized to certify that the project is complete and ready for final review.

BE IT FURTHER RESOLVED AND ORDERED, the authorify granted hereunder shall be deemed retroactive.
All acts authorized hereunder and performed prior to the date of this Resolution are hereby ratified and
affirmed. The California Department of Public Health is authorized to rely upcn this Resclution until written
nofice to the contrary, executed by each of the undersigned, is received by the California Department of

City of Trinidad Resolution 2012-14 Page 1 of 2



Public Health. The California Department of Public Health shall be entitled to act in rellance upon the matters
contained herein, notwithstanding anything to the contrary contained in the formation documents of City of

Trinidad or in any other document.

Passed and adopted this 12th day of December, 2012, by the following vote;

Ayes:
Noes:
Abstain:
Absent;

Aftest:

Gabriel Adams
City Clerk

City of Trinidad Resolution 2012-14
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CONSENT AGENDA ITEM 8

SUPPORTING DOCUMENTATION FOLLOWS WITH: 1 PAGES

8. Schedule for Two Coungil Meetings in January



CONSENT AGENDA ITEM
Date: December 12, 2012

Item: Schedule two council meetings in January

Background:

Due to a large number of agenda items to be considered by the Council in January, two meetings are
recommended to be scheduled at this time, with the second meeting focusing on planning issues,

Tentative agenda items and their proposed consideration follaw:

First meeting in January

Swearing in of new councilmember Maria Bauman

Appointments to Commissions/Boards

Final Trinidad Head Committee Report

Consider appointment to Planning Commission vacancies

Approval of bid solicitation for Azalea & Pacific

Consider agreement for Personnel Policy update

Consider reclassification of roads as major collectors

Consider Chamber of Commerce request for additional TOT allocation
Holly Tree permit reimbursement request

Second meeting in January

Consideration of Bed & Breakfast Conditional Use Permit conditions
General Plan Update and consideration of Citculation Element

First reading of zoning ordinance amendment regarding appeal fees

Proposed Action:

Schedule second council meeting on January 23, 2013



AGENDA ITEM 1

SUPPORTING DOCUMENTATION FOLLOWS WITH: 0 PAGES

8.

Swearing into office Councilmember Julie Fulkerson for a second term.



AGENDA ITEM 2

SUPPORTING DOCUMENTATION FOLLOWS WITH: 1 PAGES

Resolution 2012-15; Recognizing the Public Service of Michael Morgan.



TRINIDAD CITY HALL Gabriel Adams, City Clerk
P.O. Box 390

409 Trinity Street
Trinidad, CA 95570
(707) 6770223

RESOLUTION 201215

ACKNOWLEDGING THE PUBLIC SERVICE OF MIKE MORGAN

WHEREAS, Mike Margan has served as a Trinidad City Council Member from 2008 to 2012; and

WHEREAS, Mike Morgan served as the City's member to the Humboldt Visitors and Convention
Bureau; and kept the council and community apprised of tourism trends and opportunities; and

WHEREAS, Mike Morgan represented the City on the Indian Gaming Committee where he
successfully advocated for funding that awarded the Trinidad Volunteer Fire Department a new
pumper truck along with an additicnal rescue vehicle; and

WHEREAS, Mike Morgan nurtured the ADU and VDU Crdinance process, and helped initlate the
General Plan Update process as a member of the Planning Commission: and

WHEREAS, Mike Morgan attended countless council sessions, balanced budget brainstorms, closed
sessions, proper public hearings; participated fully and asked the tough questions; and

WHEREAS, Mike Morgan took great pride in representing and protecting the public's interests:
and

WHEREAS, Mike Morgan was nhot afraid of getting his hands dirty or paint on his clothes while working on
the renovation of Trinidad Town Hall; and

WHEREAS, Mike Morgan, exemplifying his commitment to public service, reached the rank of Captain
while serving on the Trinidad Volunteer Fire Department;

NOW, THEREFORE BE IT RESOLVED, THAT the City Council of Trinidad congratulates and thanks,
Mike Morgan for his years of service to the citizens of Trinidad and to the future well-being of the
community.

PASSED UNANIMOUSLY AND ADOPTED BY THE TRINIDAD CITY COUNCIL of Humboldt County of
the State of California this 12th day of December, 2012.

Attest:
Gabriel Adams Kathy Bhardwaj
Trinidad City Clerk Mayor

City of Trinidad Resolution 2012-15 Page 1 of 1
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3.

Discussion/Decision regarding Tsurai Ancesiral Society Notice of Violation and Intent to File Suit




DISCUSSION/ACTION AGENDA
Date: December 12, 2012

Item: Tsurai Ancestral Society Notice of Violation and Intent to File Suit
Background: On November 15, 2012 the City received a Notice of Violation and Intent to
File Suvit from an attorney representing the Tsurai Ancestral Society (TAS), and staff

responded by letter of November 28. It is not clear if the Notice of Violation represents a

claim against the City, but in the event it does, the standard procedure is to reject the
claim.

Also attached is a Motion for Summary Judgment which was granted in favor of the
Civic Club in 2004 regarding some of the principal issues being raised again by the TAS.

Proposed Action: Reject the claim filed by the attorney representing the Tsurai Ancestral
Society

~ Attachments:
November 9, 2012 letter from attorney representing the TAS
November 28, 2012 response from City Manager

April 12, 2004 Motion of Summary Judgment granted in favor of the Civic Club



P.O. Box 390

409 Trinity Street
Trinidad, CA 95570
(707) 677-3876

Fax: (707) 677-3759

CITY OF TRINIDAD Karen Suiker, City Manager

November 28, 2012

Mr. David J. Weinsoff
138 Ridgeway Avenue
Fairfax, California 94930

Re: Your Notice of Violations and Intent to File Suit

Dear Mr. Weinsoff:

This is in response to your letter dated November 9, which was received by the City of
Trinidad on November 15, 2012, That letter addresses events ranging in time from 1992-
1997. The City’s Attorney advises that the statute of limitations has run for any possible right
your client would have to address such matters that are now fifteen to twenty years old. This

response will therefore focus on the more current issue of the project undertaken by the Civic
Club.

With respect to your contention that the City of Trinidad violated the Coastal Act, the City
was not involved in the work performed by the Civic Club, other than advice given by the
City’s Building Official that a proposed fence replacement project would not require a
building permit. The City was not aware that the project was subsequently expanded to
include removal of soil, and I personally issued a stop order when I learned of the expanded
project and advised the Civic Club that a Coastal Development Permit would be required. A
permit application was thereafter submitted, the project was subsequently approved by the
Planning Commission, afier which it was appealed to the City Council and subsequently
approved by the City Council. The City cannot now reverse a decision made through the
mandatory public process because your client has threatened to file suit over the matter.
Furthermore, the issuance of the Coastal Development Permit has been appealed to the
Coastal Commission, and the decision lies with that agency.

Please understand that the City of Trinidad values the Tsurai Ancestral Society (TAS) and its
members as important community members. The City has time and time again demonstrated,
in words and in actions, its willingness to cooperate in addressing issues involving the Tsurai
Village site. This has been demonstrated by the City paying 100% for an agreed-upon
facilitator to mediate issues between the City and the TAS. This has been demonstrated by
both the Mayor and another Councilmember recently meeting with TAS representatives. This
has been demonstrated by the Mayor and I recently meeting with TAS representatives to
discuss wording of signage io be installed on the protected property. This has been
demonstrated by offering, through the agreed-upon facilitator, to consider, through its annual
budget process, a specific budget appropriation that would be spent as directed by the TAS to
protect and preserve and improve the Village Site area.



Please know that there are an increasing number of community members who would much
prefer the City’s limited resources be spent on improvements to City infrastructure to benefit
all the community members, including the TAS, as opposed to spending limited resources on
continued legal battles with no apparent end in sight, at great expense to the City, but with no
apparent expense to the TAS. For that reason I am seeking your assistance to encourage your
clients to be reasonable in their demands so as not to contribute to further community divide
and/or foster ill will from other community members. I want the city staff and its elected
officials to be able to defend the need to expend energy and resources protecting and
preserving the Tsurai Village Site, and this is becoming more difficult in the face of what
some might consider frivolous litigation or threats of litigation. Thank you for your
understanding and your efforts to encourage peace and harmony, especially in such a small
community where virtually everyone is a close neighbor.

If your leiter constitutes a claim against the City, the next meeting of the City Council at
which point the Council can consider and accept or reject any such claim, will be at its next
regular monthly meeting to be held December 12. In the meantime, if there is any added
information or clarification or consideration of the City’s previous offer as reiterated here,

please advise before that date and I will be sure it will be considered by the Council at their
meeting.

Very truly yours,

Karen B. Suiker
City Manager

Cc: Members of the City Council
City Attorney
Mr. Axel Lindgren
Trinidad Civic Club



- Via Certg'ﬁed Mailing - Return Receipt

Re: Nottce of leatwns and Intent to File Suit

LAW OFFICE OF

DAVID J. WEINSOFF i VIR

138 Ridgeway Avenue - @Eﬂ“ﬂh -
Fairfax, California 94930 B

“tel. 415-460-9760 fax. 415-460.9762 {1 N0V 15200

weinsoff@ix.netcom.com

’
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November 9, 2012

Mayor Kathy Bhardwaj
City of Trinidad

409 Trinity Street
Trinidad, CA 95570

City Manager Karen Suiker
City of Trinidad

409 Trinity Street
Trinidad, CA 95570

Ms. Susan Morton

Agent for Service of Process
Trinidad Civic Club

638 N. Westhaven Drive

" Trinidad, CA 95570

Ms. Patricia Fleschner
Trinidad Civic Club
P.O.Box 295

~Trinidad, CA 95570

Dear Mayor Bhardwaj, Mayor Pro-Tem Julie Fulkersoﬁ Councilman Tom Davies

Councilman Dwight Miller, Councilman Mike Morgan, City Manager Suiker, andMs Morton
and-Ms. FIeschner

Dear Sir/Madam:

This Notice is provided on behalf of the Tsurai Ancestral Society (“Society”), a~
California non-profit corporation. The Society is informéed and believes that the City of Trinidad
(“City™) and the Trinidad Civic Club (“Civic Club”) have failed and are failing to comply with
the requirements in the California Coastal Act (Public Resources Code § 30000 ef seq.)
goveming public access (Public Resources Code § 30210 et seq.), protection of archaeological or
paleontological resources (Public Resources Code § 30244), mandating minimization of adverse

\




1mpacts (Publlc Resources Code § 30253), and applymg for obtammg, and complying with the ,
terms and conditions of a coastal development permit (Public Resources Code § 30600 ef seq.).

The specific alleged v1olat10ns of the Coastal Act include, but are not limited to, the following:

1. ,Onor about 1992 the City and the Civic Club constructed a fence to block the Tsurax |
Lmeal Descendant’s Traditional Path to the Tsurai Village; -

2. On our about 1994, the City improperly installed a handicap ramp and undertook
landscaping on property the City believed was Edwards Street, Trinity Lighthouse, City of
Trihidad, Assessor’s Parcel Number 42-091-04, but was, on information and behef actually
Asscssor’s Parcel Number 42-091-05, part of the Tsurai Study Area; '

3. Onorabout 1997, the City by qu1tcla1m deed transferred a port1on of the Tsurai Study
Area to the Civie Club. This transfer of land blocked the Axel Lindgren Memorial Trail from its
traditional pathway leading to the Memorial Lighthouse. Following the City’s action, the Ciiy
and/or the Civic Club constructed an unpermitted western access trail connecting to the Axel

| 7 Lmdgren Memorxal Trail;

4. On or about May, 2012 the Civic Club unearthed and removed without a coastal
development permit approximately six and on—half (6.5) cubic yards of soil from the area of the
l1ghthouse

The Coastal Act, in addition to the Chapter 3 “Coastal Resources Planning and -
Management Policies” governing “public access” (Article 2), “land resources” (Article 5} and
“development” (Article 6), which the Society allege the City and the Civic Club to have violated,
requires that all non-exempt development in the coastal zone be appropriately permitted.
Investigation by the Society has determined that the City and/or Civic Club’s actions as
described above are development within the California Coastal Act and that there is no
applicable exemption from the Act for these activities. The City and/or the Civic Club must
either obtam a coastal development perm1t(s) for the actions described above or remove them.

The Society is providing- you viith notice that following the expiration of thirty (30) days
from the date of receipt of this NOTICE, it intends to file suit in Humboldt County Superior
Court against the City and/or the Civic Club for failure to comply with the requirements of the
Coastal Act. During this 30-day notice period, the Society is willing to discuss resolution of the
violation(s) identified in this NOTICE. However, if you wish to pursue such discussions in the
absence of litigation, it is suggested that those discussions be initiated within the next ten (1 O)
days. ' : , :

. _The Society has retained this office as well as Ralph Faust Esq. to represent it in this.
matter. All communications should be addressed to:



David Weinsoff, Esq.

Law Office of David J. Weinsoff
138 Ridgeway Avenue

* Fairfax, California 94930 ' '

Tel: (415) 460-9760
The Society looks forward to discussing this matter with you.
Very truly yours, _
L) ]
D Ll X WNaw i)

David Weinsofl
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LAW OFFICES OF THOMAS BECKER
By: THOMAS BECKER, State Bar No. 079589

427 ¥ Street, Suite 220
Eureka, CA 95501
Telephone: 707 441-9171
Telefax: 707 441-9172

Attorneys for Defendant Trinidad Civic Club

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF HUMBOLDT

JOHN FRAME and THE TSURAI
ANCESTRAL SOCIETY,

Plaintiffs,

V.

CITY OF TRINIDAD,
et al,,

Defendants.

L

Case No. DR980359

DEFENDANT TRINIDAD CIVIC CLUB’S
MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF MOTION
FOR SUMMARY JUDGMENT, OR IN THE
ALTERNATIVE, FOR SUMMARY
ADJUDICATION

(CCP 437¢(b))

Date:  April 12, 2004

Time: 4:00 p.m.

Dept: Courtroom Eight/Judge Feeney
Trial: May 10, 2004

Defendant Trinidad Civic Club (“Civic Club”) submits the following points and authorities

in support of motion for summary judgment, or in the alternative, for summary adjudication of

causes of action asserted against the Civic Club in the third amended complaint in intervention filed

herein by the Tsurai Ancestral Society (“Society™).

SUMMARY OF MOTION

The complaint in intervention of the Society has been amended to result in the Society’s third

amended complaint, alleging three causes of action, only two of which apply to the Civic Club. The

Society’s first cause of action is for breach of deed restrictions that encumber title to the Trinidad

Memorial Lighthouse owned by the Civic Club. The Society’s third cause of action against the Civie

TRINIDAD CIVIC CLUB’S MEMORANDUM OF POINTS AND AUTHORITIES IN
SUPPORT OF MOTION FOR SUMMARY JUDGMENT, ETC.




VR ~"< BN R N U, R~V 'S B O B

Club is for alleged violation of rights of religious freedom. The charging allegations in both the first
cause of action and the third cause of action are based on the location of the “traditional trail” which
passes westerly around the Trinidad Memorial Lighthouse rather than going through the lighthouse.
This “diversion” was approved in court proceedings in 92DR0104 on July 23, 1997.

The trai} in question was completed in its current location in July of 1997. The Society’s first
complaint in intervention was filed on December 26, 2002. The statute of limitations for filing the
complaint for breach of a deed restriction is five years (CCP § 336 (b)). Claims for violation of
religious freedoms can be derived only from two sources: 42 USCA § 1983, which has a maximum
three year statute of limitations; and, the Unruh Civil Rights Act, Civil Code § 51, et seq., which also
has a three year statute of limitations. While the third cause of action also alleges a violation of the
American Indian Religious Freedom Act (42 USC § 1996) that act provides no judicially enforceable
right or cause of action to an individual (Moneybeads v. United States (D. Ariz. 1989) 730 F.Supp.
1515, 1519). Since the trail was obviously and openly constructed more than 5-1/2 years prior to the
complaint filed by the Society against the Civic Club, the third amended complaint must be
summarily adjudicated against the Society.

PLEADINGS APPLICABLE TQ THIS MOTION

It is not the purpose of this memorandum to describe the tortuous pleadings involved in this
litigation, but rather to focus strictly upon the Civic Club’s litigation with the Society. The Society
filed its complaint in intervention on December 26, 2002. The Society’s complaint was twice
subjected to demurrers and motions to strike by the City of Trinidad and the Civic Club, resulting in
a third amended complaint served by the Society on June 30, 2003. The complaint was answered by
the Civic Club on August 7, 2003, Statutes of limitation were alleged in the second affirmative
defense of that answer.

SUMMARY JUDGMENT STANDARD

A motion for summary judgment shall be granted if all the papers submitted show that there

is no triable issue as to any material fact and that the moving party is entitled to a judgment as a

TRINIDAD CIVIC CLUB’S MEMORANDUM OF POINTS AND AUTHORITIES IN
SUPPORT OF MOTION FOR SUMMARY JUDGMENT, ETC,
PAGE 2
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matter of law (CCP § 437¢(c)). Once a defendant has shown that one or more of the elements of
plaintiff”s case has not been established, the burden shifts to the plaintiff to show the existence of a
triable issue of fact (Herberg v. California Institute of the Arts (2002) 101 Cal.App.4th 142, 148; see
also cases cited therein).

FACTUAL BACKGROUND

It should be no surprise the genesis of this factual dispute arises from the settlement which
oceurred in the case of Frame v. City of Trinidad, 92DR0104." The Frame/City of Trinidad
settlement agreement required that a new trail be constructed from the Memorial Lighthouse to the
beach so as to possibly lessen the impact on Mr. Frame’s property by providing an alternative public
trail in addition to the trail behind Mx. Frame’s house (1d.).

There was public controversy as to the location of this new trail from the start. Some wanted
the “western trail” location; others the “hogback trail”. California Environmental Quality Act
compliance and public hearings presented both locations for debate. The Yurok Tribe supported the
hogback trail which was ultimately constructed by that tribe. The State decided on the hogback
location. The Civic Club appealed that location to the Coastal Commission, but its appeal was
unsuccessful. The matter drifted on, and finally, in 1997, the trail was constructed by the Yurok
Tribe and that work was supervised by Axel R, Lindgren. Axel R. Lindgren was then the head of
The Tsurai Ancestral Society. Axel R. Lindgren is the now deceased father of Axel Lindgren, JII,
and of Kelly Lindgren. Axel R, Lindgren now directs and manages the Society.

When the hogback trail reached the lighthouse, there was another public dispute; that is,
when the trail ended at Edwards Street, was it to go directly through the lighthouse (as the Society 1s
now suing to accomplish) or around and to the west of the lighthouse, as the trail is now constructed.

There were court proceedings in Frame v. City of Trinidad 92DR0104 on this issue. The issue was

! Unless otherwise noted, the evidence supporting this factual background is

specifically cited in the Civic Club’s separate statement of undisputed facts in support of this motion
for summary judgment.

TRINIDAD CIVIC CLUB’S MEMORANDUM OF POINTS AND AUTHORITIES IN
SUPPORT OF MOTION FOR SUMMARY JUDGMENT, ETC.
PAGE 3
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widely reported in the press. It was decided by the Honorable Harold Neville, Jr. that the end of the
trail was to be constructed westerly and around the lighthouse. That ruling occurred July 23, 1997,
and the work completing the trail in that location was finished in a few days. About 5-1/2 years
later, the Society decided to sue, alleging that the location of the trail around the lighthouse was
inappropriate.
ARGUMENT

The statute of limitations for a breach of a restriction in a deed is five years from the date of
discovery of the breach:

Within five years: . . .

(b) An action for violation of a restriction, as defined in Section 784 of the Civil

Code. The period prescribed in ths subdiviston runs from the time the person seeking

to enforce the restriction discovered or, through the exercise of reasonable diligence,

should have discovered the violation. . . .

(Code of Civil Procedure § 336 (b).)

A “restriction” as referred fo in section 336 (b) is a limitation on the use of real property
contained in a deed, a covenant in a deed or an equitable servitude in a deed (Civil Code § 784).
Such a restriction is exactly the basis of the Society’s first cause of action (see, Ex. A to Civic Club’s
Statement of Undisputed Facts).

The third cause of action for violation of religious freedom is based on constitutional claims
which are recognized as a basis for the Federal Civil Rights Act, 14 USCA 1983; and the Unruh
Civil Rights Act (Civil Code §§ 51, 52, The statute of limitations for both the Unruh Civil Rights
Actand 42 USCA § 1983 is at most, three years under Code of Civil Procedure § 338 (a)® Rossiter
v. Benoit (1979) 88 Cal. App.3d 706, 716). Other California cases have applied the one year statute

of limitations for personal injury (CCP § 340 (c); now CCP § 335.1) to statutory actions for violation

? If a penalty or forfeiture were sought by the Society against the Civic Club, then the

statutc of limitations would be one year (CCP § 340 (a)). CCP § 338 (a) covers actions “based on a
liability created by statute, other than a penalty or forfeiture”.

TRINIDAD CIVIC CLUB’S MEMORANDUM OF POINTS AND AUTHORITIES IN
SUPPORT OF MOTION FOR SUMMARY JUDGMENT, ETC,
PAGE 4
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of constitutional rights (Jackson v. Cedars-Sinai Medical Center (1990} 220 Cal.App.3d 1315,
1324).
CONCLUSION

It is respectfully submitted that applicable statutes of limitation bar all actions alleged by the
Society against the Civic Club and the motion for summary judgment should be granted in favor of
the Civic Club, dismissing the complaints of the Society against it.

Dated: January 29, 2004 Respectfully submitted,

LAW OFFICES OF THOMAS BECKER

By:

THOMAS BECKER
Attorneys for Defendant TRINIDAD CIVIC CLUB

TRINIDAD CIVIC CLUB’S MEMORANDUM OF POINTS AND AUTHORITIES IN
SUPPORT OF MOTION FOR SUMMARY JUDGMENT, ETC,
PAGE 5
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4, Discussion/Decision regarding Two Tier System for Payment of Employee Dependent Health Care
Insurance




DISCUSSION/ACTION AGENDA
Date: December 12, 2012

Item: Establish a Two-Tier System for Payment of Employee Dependent Health Care
Insurance

Background: The City’s adopted Employee Policies & Procedures provide for the City to
pay the full premium for medical and dental insurance coverage for all full-time
employees, his/her spouse or legal pariner, and dependent children. The City’s current
cost for medical insurance is $3,322 per month for five full time employees; $2,209 per
month for its employee dependents for a total of $5,531 per month ($66,371/year). The
city additionally pays the full premium for dental insurance and also provides an annual
$200 allowance as reimbursement of vision care expenses incurred by the employee,
his/her spouse or legal partner, or by dependent children.

Most entities provide for a shared cost for employee dependent health care plans., A
survey of 6 local public entities (including Trinidad) is attached, which shows Trinidad
stands alone in paying 100% of dependent care coverage. Out of the 120 groups insured
through our insurance agency (George Petersen Insurance), only 4 pay for some portion
of dependent coverage, and only one other besides Trinidad pays for 100% of dependent
coverage. Since current employees were hired with the understanding of such coverage,
there is no thought to recommending a change for them. Rather, as is becoming more
and more common in the pubic sector arena, a two-tier approach is recommended
whereby employees hired after December 1 would contribute toward their dependent
coverage, with the city still paying 100% of the employee health care coverage. A 70%
city/30% employee cost share for dependent coverage is recommended. Dependent
coverage for the city’s current employees (which is not proposed to be changed) ranges
from $0 (no dependents) to $1,071/month for a family. A 30% cost share within this
range would be $0 for an employee with no dependents, to $321 per month for an
employee with a spouse and any number of children under the age of 26.

With the current vacancy comes the opportunity to revisit the city’s benefits. It should be
noted that current employees are opposed to any plan that would provide a different
benefit package based on date of hire. Their thinking is that all employees should be
treated equally in this regard.

Proposed Action: Approve a 70% city/30% employee-cost share for employee dependent
health care coverage for employees hired after December 1, 2012.

Attachments: Survey of local entities
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Selection of Mayor and Mayor Pro Tem




DISCUSSION/ACTION AGENDA
Date: December 12, 2012

Item: SELECTION OF MAYOR AND MAYOR PRO TEM
Background: City of Trinidad Ordinance 97-01 provides as follows:

“ds soon as practicable after each general election at which one or more persons are
elected 1o the City Council, the Council members shall vote and select one of their own to
serve as Mayor, and one fo serve as Mayor Pro Tem.

The persons so elected shall serve until the next regularly scheduled Council election, or
until removed by a majority vote of the Council. *

Proposed Action:

Select a Mayor and Mayor Pro Tem from one of your own.
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SUPPORTING DOCUMENTATION FOLLOWS WITH: 7 PAGES

Appointment of Council members to various boards and commissions



DISCUSSION/ACTION AGENDA
Date: December 12, 2012

Item: Appointment of Council Members to Various Boards and Commissions

Background: Members of Trinidad’s City Council represent the City on various
commnittees, boards and commissions. A summary of such boards and commissions and
current representation is as shown on the attachment.

The last time this was considered in December 2010 and carried forward to January 2011,
the Mayor took the lead role in gathering individual requests for specific service and
recommending individuals for the appointments.

Staff Recommendation: Discuss the process, and authorize the Mayor and City Manager
to gather individual requests and compile a list of recommended appointments for
Council consideration at the January 2012 City Council meeting.

Attachment: Summary of Current Boards and Commissions and Assigned
Representative(s)



Current Committee Assignments’

COMMITTEE REP

Trinidad Gateway Dwight

BLM Gateway Tom

Joint Committee Park/Library/Museum Kathy

Planning Commission Liaison Tom

HCOAG Humboldt County Association of Kathy

Governments

Humboldt Mayors Kathy

HTA Humboldt Transit Authority Julie

Tsurai Mhgmnt. Plan Implementation Mike / Dwight

RCEA Redwood Coast Energy Authority Julie

RREDC Redwood Regional Economic Julie

Development Corp.

Humboldt Waste Management Authority Dwight

Indian Gaming Funds Kathy

ASBS Projects Committee Tom

Imagine Humboldt! Julie

HCCVB Humboldt County Convention & Mike

Visitors Bureau

Humboldt County Hazard Mitigation Mike

OES Office of Emergency Services Mike

Dwight Julie Kathy Mike Tom

BLM/Giwy RREDC HCOAG Tsurai A

Tsurai HTA Jnt. Cmtee  OES ASBS

Waste Imagine Mayors HazMit RCEA
- Alt. Gaming HCCVB
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7.

Consideration of mini-roundabout at Trinity and Edwards




DISCUSSION/ACTION AGENDA
Date; December 12, 2012

Item: Consideration of a Mini-Roundabout at the Intersection of Trinity and Edwards
Streets

Background: During an earlier discussion of traffic control options at the intersection of
Trinity and Edwards, the concept of a mini-roundabout at that location was brought up
with some interest. Funding for project planning, programming and monitoring is
available to the various entities through the Humboldt County Association of
Governments (HCAOG), and in November of 2011, $5000 was allocated to the City of
Trinidad to study the feasibility of such a concept. Because of other priorities, the project
was placed on hold. Now that the Gateway project is complete, consideration can again
be given to this study. If the Council is interested in proceeding with such a study, the
City could contract with GHP to survey city properties and determine if sufficient public
lands exist to consider such a traffic infrastructure within the city’s right of way. Such a
study would not commit the City to eventual construction.

If the Council is not interested in proceeding with such a study, staff would notify
HCAOG that the funds can be reverted for other planning purposes.

Staff Recommendation: Consider whether to proceed with a study of a mini-roundabout

at Trinity and Edwards, and if so, authorize the City Manager to execute the attached
agreement with GHD for this purpose.

Attachment: Proposed Agreement with GHD



Agreement Between

City of Trinidad and GHD
PROJECT STUDY REFORT (PSR)
FOR THE
TRINITY AND EDWARDS STREET INTERSECTION

JANUARY 31, 2012

INTRODUCTICN

This scope of services relates to a prime agreement between the City of Trinidad and GHD Inc. (formerly
Winzler & Kelly) dated August 5", 2004. All provisions of the prime agreement apply to this scope of
services unless otherwise stated in this scope of services.

GHD assisted the City of Trinidad in securing a $5,000 Planning, Programming, and Monitoring (PPM)
funds for preliminary planning and development of a Project Study Report (PSR) for improvements to the
intersection of Trinity Street and Edwards Street. The subject intersection, located adjacent to the historic
Trinidad Lighthouse, Is & high traffic area which was identified by the City Council as a priority intersection
based on safety concerns related to the ambiguous through traffic movement, and potential
vehicle/pedestrian conflicts. The City Council has identified a mini-roundabout as the possible
improvement to make the Intersection safer for vehicular traffic and safer and more accessible for
pedestrians and bicycles.

SCOPE OF SERVICES
The following tasks define the scope of services to be performed.
Task 1. Collect Field Traffic Data and Develop Traffic Engineering Calculations

Under this task GHD will collact existing AM ahd PM peak period turn movement counts at the
intersection of Trinity Street and Edwards Street. This information will be used to develop intersection
level of service (LOS) calculations for both the existing traffic volumes and future traffic volumes as
indicated in the City's General Plan. Using this data, the relationship between the existing traffic volumes
and future projected traffic volumes will be analyzed to determine if a mini-roundabout is suitable for the
intersection,

Task 2. Conceptual Mini-Roundabout Design

Under this task GHD will develop concept tevel plan for a mini-roundabout at the intersection of Trinity
Street and Edwards Street. The conceptual plan view will include basic geometric layout, identify areas
where landscape treatment could take place, show pedestrian crossings and sidewalks/walkways
connecting the street crossings to the existing pedestrian facilities, bicycle treatments, pavement striping,
and indication of edge of pavement or placement of curbs, and the ability to fit within the existing right-of-
way. The design speed of the roundabout will be presented based on available design criteria and

GHD Inc,
718 Third Street Eureka CA 95501 USA 1
T 1707 443 8326 F 1 707 444 8330 E eureka@ghd.com W www.ghd.com



guidelines. A vehicle turn simulation (vehicle swept path) analysis will be generated and the resulting
design vehicle turn movements will be presented.

Task 3. Project Study Report (PSR) Development

Under this task GHD will develop a Project Study Report (PSR) for the propased mini-roundabout. The
PSR will include: a brief project description, environmental status, cost breakdown, the condition of the
existing facility, project timeline.

DELIVERABLES AND REVIEW

GHD will submit the PSR and conceptual design plan to the City in draft format for review and comment
within approximately 6 weeks of receiving a signed Task Order. The final PSR and conceptual dasign
plan will be submitted to the City and the Humboldt County Association of Governments (HCAOG) within
approximately 4 weeks of receiving comments from the City on draft submittal,

GENERAIL ASSUMPTIONS / EXCLUSIONS
This scope of services is based on the tasks described above which are anticipated for the project
This proposal is based on the following assumpticns:

« Topographic and Boundary Survey is not included in this scope of services.

*  Available existing survey and Right-Of-Way mapping will be obtained from the City or based on
assessor parcel maps, which are only suitable for planning level design.

» The City's General Plan includes a population growth rate required to project future traffic
valumes,

« The City will complete their review of the PSR and prepare any comments they have within ene
week of receipt.

» Proposal assumes up to one meeting with City staff to discuss the PSR and conceptual
roundabout,

» Additional services not identified in this scope can be provided with a scope and budget
amendment,

= Concept drawings will be developed in Autocad 2011 (2010 version format) and provided as
11x17 hardcopy and PDF electronic files,

COMPENSATION
GHD will complete the above scope of services for a lump sum fee of $5,000.

Invoices will be prepared monthly and are due and payable within 30 days of the date of the invoice.
Finance charges of 1-1/2% per menth will be applied to all outstanding balances.
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Trmldad Clty Manager

From: Josh Wolf [JoshWoIf@w -and-k. com]
Sent:  Monday, October 03, 2011 11:23 AM
To: Trinidad City Manager

Subject: Mini-Roundabout

Karen,

Here is an example picture of a mini-roundabout. The size of the middle circle would vary based on
required car/truck turning movements, and avallable right-of-way. The middle circle is also typically
raised/domed and be constructed as stamped/colored asphalt or concrete,

b
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Exhibit 7-18, Sample signing
plan fer a miniroundabout,

Thanks,

CELEBRATING 60YEARS

T951-1011
I WINZLER Sk KBLLY

losh Wolf, PE | Civil Engineer

Winzler & Kelly
7138 Third Street
Eureka, CA 95501

Tel: 707.443,8326 | Fax: 707.444,8330 | Cell: 707.559,8078
www, w-and-k.com

Eifectronsc fites are provided oufy for conzentence, Any convlisions or information abtained or derived from sueh electronie files will be at wser's sole risk, If there ix a discrepancy between the
informaiion provided by Wingler & Kelly contained in vlessronic files and printed eopies, the printed sopies shadl gowern.
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