MINUTES OF THE SPECIAL MEETING OF THE TRINIDAD CITY COUNCIL

THURSDAY, NOVEMBER 12, 2009
I.
CALL TO ORDER/ROLL CALL

· Mayor Binnie called the meeting to order at 7:00PM.  Council members in attendance: Morgan, Ratzlaff, Binnie, Bhardwaj, Fulkerson.

· City Staff in attendance: City Manager Steve Albright, City Clerk Gabriel Adams, and City Attorney Paul Hagen.

II.    PLEDGE OF ALLEGIANCE

III.    ADJOURNMENT TO CLOSED SESSION – No closed session scheduled.

IV. RECONVENE TO OPEN SESSION 

V. APPROVAL OF AGENDA

The agenda was approved by consensus. 
VI. APPROVAL OF MINUTES
October 14, 2009 cc

Motion (Fulkerson/Bhardwaj) to approve the minutes as submitted.  Passed unanimously.

VII. COMMISSIONERS REPORTS

Binnie:  
· HCAOG:  Board approved 2010 TDA Claim, selected PlanWest Partners to develop a blueprint transportation plan, discussed Annie & Mary Trail, and approved funds to hire an Attorney familiar with railroad banking programs.

Bhardwaj:
· Planning Commission:  Village Keepers will not be meeting for a while, maybe permanently.  Many programs like this are completely community supported and they’re difficult to manage with volunteers only.   Trinidad has an unmet need for senior services like these.  Streamline Planning is surveying and analyzing Trinidad resident lifestyles to consider in the General Plan update.  The Finance Advisory Committee will meet on Tuesday, January 12.  Reported on the October Planning Commission meeting.

Morgan:  

· HCCVB: Working to support Congress’s designation of the Redwood Coast to become a National Heritage Area.  Also discussed a Tourist Improvement District proposal with the County.  
Fulkerson:  

· WAVE ENERGY: Committee consists of 35 members.  53 RFP invitations will be sent in December to wave energy developers soliciting design proposals.  
· Vacationed to Europe last month and while touring experienced many pedestrian communities without traffic, no dirty bathrooms, and no litter.  We have a lot to learn from our European neighbors.

Ratzlaff:  

· RCEA:  Administering $24,000 to Trinidad for projects that improve and increase the energy efficiency of existing buildings.   The Town Hall is being considered for upgrades to the heating system and installing insulation in the attic.
VIII.   STAFF REPORTS 

City Manager - Albright:  Summarized staff activities report.   Announced that all Prop 1A Securitization Program documents were submitted and being processed for payments, one in January and again in May.  Had a productive meeting with Caltrans regarding ARRA grant funding and reimbursement processes.  Azalea/Pacific Street paving project will be on the fast track for funding in 2010 from Prop 1B – construction scheduled for Spring 2011.  Still in the process of soliciting bids from Auditors for 2008-2009FY.  If progress isn’t made soon, Marcello & Co. will be invited to perform the audit another year.

Police Chief – Thrailkill:  Absent.

IX. ITEMS FROM THE FLOOR

(Three (3) minute limit per Speaker unless Council approves request for extended time.)

Janine Volkmar – Westhaven

Requested a recycling report each month.  Signage should be installed at recycling center listing items accepted in the bins.  When will we have special recycling events?

Jim Cuthbertson – Trinidad

This P.A. system stinks. (
X. CONSENT AGENDA 

1.
Staff Activities Report through October, 2009

2.
Financial Status Reports for September, 2009

3.
Approval of Updated Maintenance Agreement with CalTrans
4,
Proclamation 2009-05 Regarding the Great American Smokeout
5.
Proclamation 2005-06 Regarding Human Rights Awareness Month


Motion  (Ratzlaff/Fulkerson) to approve the consent agenda as submitted.  Passed unanimously.
XI. AGENDA ITEMS 

1. Report on Status of Planned Improvements to the Water System

City Manager Albright explained that over the past few years, the Council has received numerous reports regarding potential funding sources and their status relative to needed improvements to the Trinidad Water System.  Most recently, the Council agreed to make a “membrane filtration treatment system” as the new preferred alternative related to meeting current and future requirements of the Safe Drinking Water Act.

Rebecca Crowe, engineer with Winzler & Kelly reviewed past presentations made to the Council regarding system improvement proposals, illustrated system design preferences, and updated the Council on current and upcoming grant funding opportunities.

Public comment included:

Jim Cuthbertson – Trinidad

We should have gone with Humboldt Bay Water in the late 1990’s when we had the chance. (
Shirley Laos – Trinidad Rancheria

If the City doesn’t qualify in its grant applications as “economically disadvantaged” without including it’s neighbors on the distribution system (thus improving its funding odds), will this be considered in the water rate increase discussion by possibly reducing the outside-city rate difference? 

Report/Discussion only.  No decision was made.

2. Public Hearing on Water Rates

City Manager Albright explained that in August, the City Council directed staff to set a public hearing date in November for the purpose of considering changes to the structure of water rates in Trinidad.  After numerous meetings and considerable public comment regarding potential changes, 

The Council repeatedly confirmed three basic reasons for investigating a change to the structure of water rates in Trinidad:

1) To encourage Water Conservation;

2) To address the 50% higher rates being paid by water system customers outside of the City limits; and

3) To raise revenue sufficient to cover costs and continue to build a reserve that can be dedicated to emergencies and future improvements to the system.

Multiple alternatives were discussed in depth.  At the August 12, 2009 meeting of the Council, the Council decided to set a public hearing in November to consider the following revised rate structure:
· Base rate of $24.00/month;

· First 200 Cubic Feet (CF) of water consumed $3.00/100CF;


Second 200CF of water consumed $3.50/100CF;


400-1,000CF of water consumed at $4.00/100CF;


1,000-4,000CF of water consumed at $4.50/100CF; and


Greater than 4,000CF at $5.00/100CF.

· Residences with a second unit on the same lot using one water meter to be charged two basic rates per month ($48.00), plus consumption;

· Customers outside the city limits to pay 25% higher on all stated costs ( i.e., $30.00/month base rate); and

· No changes to the current hook-up fees for new customers.
At this time, staff is recommending that the Council proceed with the public hearing process as an opportunity to hear public comment.  However, it is further recommended to delay action until the costs to the City of improving the system to meet Safe Drinking Water Act requirements are known.  If Trinidad is required to improve the system by borrowing funds, even at 0% interest rate, then that long-term debt service will need to be built into the rate structure.  That has not been done yet.

Public comment included:

Shirley Laos – Trinidad Rancheria

The Rancheria is very concerned with the proposed rate structure, and is happy to learn that the Council is considering a 25% reduction in outside-city rates.  Rancheria staff is drafting a summary for the City Council of improvements made to the Trinidad Water System in partnership with funding obtained by the Rancheria.  She asked the Council to be aware of the assistance that the Rancheria would continually provide to the City as needed.

Janine Volkmar – Westhaven

Explained that she has been asking for 10 years to lower the inequity between in-city and outside-city rates.  Why delay it any longer?

Rebecca Crow – City Engineer

Encouraged the Council to consider developing a formal capital improvement plan to improve an aging infrastructure.

City Manager Albright explained that out of fairness to the public, any proposed rate structure – when determined - should be more aggressively promoted.

Council comments included:

Fulkerson:  Amazed that we have only heard from 1 Trinidad resident and 2 outside-city residents at tonight’s hearing.  I don’t want to wait to make rate adjustments, but we should.  Also, almost everything we do in this town affects the Rancheria, and I’m glad to see Shirley Laos at our meetings representing them well.  Morgan and Bhardwaj agreed.

Motion (Morgan) to post the proposed rate structure on the City’s website, include the 25% rate reduction in outside-city rates in the proposed rate structure, and continue the hearing in December.  Motion failed due to lack of second.
Motion (Bhardwaj/Ratzlaff to table the item to a future meeting when costs of proposed filtration system improvements are determined.  Passed 4-1. No - Morgan
3. Report/Action on the Temporary Regulation of Vacation Dwelling Units

City Manager Albright explained that at the last City Council meeting, the Council continued its exploration of possible mechanisms to regulate Vacation Dwelling Units (VDU) in the City.  That discussion ended with the following to directions to staff:

1) provide a legal opinion on whether and how the Council could temporarily stop the addition of any new Vacation Dwelling Units in the City; and

2) Continue to research other location that have enacted some form of regulation limiting or controlling Vacation Dwelling Units.

Currently, there is no method of regulating or limiting the number or location of VDUs in Trinidad.   Property owner need only apply for and obtain a $45 annual business license from the City and then advertise and rent a property on a daily, weekly or monthly basis.  A Vacation Dwelling Unit is generally defined as any residential unit that is rented for periods of 30 days or less.  When it is known that an owner is renting a property as a VDU, the City imposes, and the owner should collect, transit occupancy tax (TOT) in the amount of 8% of the total rent charged.  If a unit is rented for more than 30 days to the same tenant, then it is considered a rental unit and not a VDU, and TOT is no longer collected.  For the year ending June 30, 2009, the City collected approximately $45,000 in TOT tax.

There are currently approximately 30 VDUs within the City limits.  This does not include a bed and breakfast inn, nor does it include properties which may be rented occasionally but not reported.  The majority of the VDUs are handled by property managers who handle the rentals and who are responsible for the maintenance of the property.  Several individual owners also manage one or more properties that they own.  Currently, approximately 15% of Trinidad’s housing stock is in use as vacation rentals

The request by the City Council to look at some form of regulation of VDUs was prompted by a gradual change over time in the community’s character.  As more and more of Trinidad’s overall housing stock has converted from owner occupied single-family units to vacation rentals, second homes, and long-term rentals, there has become a decrease in full-time residents in the town.  

Regulation of VDUs in some manner would be done for two basic reasons.  First, the small size of Trinidad does make it important to take measures to protect the lifestyle enjoyed by its residents.  This is a key objective of the current General Plan and has been an over-riding concept in the development of the new General Plan.  Second, if the City is to be effective in managing its land use and collecting taxes due on vacation rentals, then it needs to have an improved process for monitoring the use of its housing units.  This could be accomplished either through some type of performance requirements for VDUs, or by placing some numeric limitations based on an absolute number or a percentage of the housing stock.

Staff Recommendation:


1)
Place a moratorium through June 30, 2010, on the establishment of any NEW Vacation Dwelling Units by instructing the City Clerk to not accept any new business license application for VDUs; and 

2)
Form a local committee comprised of two council and/or Planning Commission members, property managers who handle Vacation Dwelling Units, owners of VDUs who have current business licenses, and other Trinidad citizens.  That Committee would be advisory only and would be assigned the responsibility of returning to the City Council by April 14, 2010, with recommendations on limiting and/or regulating Vacation Dwelling Units in Trinidad.  The Committee would be appointed by the Mayor at the December, 2009, meeting with confirmation by the City Council.


Council comments included:


Morgan: I support staff recommendations, but this feels rushed – especially since it’s winter.  I’d like to see this handled by the Planning Commission.  I also believe letting the market set the standard, not the government.  Taking action tonight without research would not send a positive message to the business community.

Bhardwaj:  In 2005 there were 15 registered vacation rentals.  23 in 2007, and 30 in 2009.  A committee could answer some important questions we have.  We also need a housing occupancy inventory.  I hear from the public on a regular basis about this issue and believe it’s time to engage.  Preserving our housing stock should be a priority, and I support the proposed moratorium to allow us time to study the issue.

Fulkerson:  In many ways a moratorium could be highly advantageous to existing rentals.  This is a community-wide issue, not personal.  Trinidad is rapidly turning into a transient community and many homes are vacant.  There is no harm in adopting a moratorium and assembling a diverse committee to advise the Council.

Public comment included:

Margaret Hughes – Trinidad Vacation Rental Homeowner

My husband and I love our home here.  When the fisherman left, the town changed dramatically.  Because of the price structure of Trinidad real estate, it will change even more if only the extremely wealthy, multiple homeowners live here temporarily.  The houses will inevitably sit vacant throughout the year.  Commerce will also be affected.  Who can afford to buy into Trinidad today?

Gene Hughes – Trinidad Vacation Rental Homeowner

We arrived into town tonight at 4:00pm from Arizona.  We interact with the community as much as possible and the town is receptive to us.  We would retire here full-time if we didn’t have our kids and grandkids back in Flagstaff.  Who really can afford to live here today?  I’m not taking sides, and understand this is a difficult issue.

Jim Cuthbertson – Trinidad

My neighbor’s homes are vacation rentals.  They rarely cause any problems.  The government should not interfere with private property rights.

Mike Reinman – Owner, Redwood Coast Vacation Rentals

This legislation could have the largest financial impact that this town has experienced in many years.  This is an infringement on personal property rights.  Neighborhoods should be allowed to govern themselves.  In fact, there are many people in Trinidad who would rather have a vacation rental instead of a permanent resident as a neighbor.  If you go forward with this, the affluent will take over and houses will be empty.  You’re threatened vacation rentals occupying homes that you claim should be available for families, but how many families do you know who can afford a million dollar mortage?

Council comments included:

Binnie:  Who will be available to fill Council vacancies when there are no residents left?  

Fulkerson:  It is unlikely that there will be any negative impact associated with a moratorium.  People have been complaining about vacation rentals to me now for over 4 years.  I support preserving the town’s diversity, and I think a moratorium and allowing a committee to study the issue is a step in the right direction.

The following decisions were made:

a. Motion (Ratzlaff/Morgan) to appoint a committee 2 Councilmembers to determine the makeup and charge of the Vacation Rental Review Committee and report back to the Council at the regular December.  Passed 5-0.  Mayor Binnie appointed Councilmembers Bhardwaj and Morgan.

b. Motion (Fulkerson/Ratzlaff to approve Ordinance 2009-02 – The Interim Urgency Ordinance Regulating Short-Term Vacation Rentals.  Passed 4-1. No – Morgan.
c. Motion (Ratzlaff/Bhardwaj) to approve Resolution 2009-19; directing the City Clerk to attach a copy of the Interim Urgency Ordinance of the City of Trinidad regulating short-term vacation rentals to any business license application made available during the term of the Ordinance.  Passed 5-0.

XII. COUNCIL REQUEST FOR FUTURE AGENDA ITEMS

XIII.  ADJOURNMENT

-  Meeting ended at 10:45pm.
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