MEMORANDUM

Trinidad Planning Commission

FrROM: Trever Parker, City Planner

DATE: August 11, 2011

RE:

Moss Subdivision

If you are unfamiliar with this project, the following is a brief overview from the Draft
Supplemental Environmental Impact Statement (SEIR) that was published in July 2010.

The proposed project is located in Humboldt County, approximately one mile east of the
City of Trinidad, on both sides of Fox Farm Road, approximately 0.91 mile northeast from
the intersection of Fox Farm Road with North Westhaven Drive, on the properties known
as 900, 1180, 1190, and 1199 Fox Farm Road (Figure 2-1). The project applicant
proposes to divide an approximately 94 acre parcel into four parcels ranging from 20.11
acres to 32.11 acres (Figure 2-5) with the expectation that the lots will subsequently be
developed in conformance with the County General Plan and Zoning Ordinance. The
General Plan land use designation for the site, as shown in the North Humboldt General
Plan (NHGP), is split with the southerly approximately 20 acres of the site designated as
TIMBER; RECREATION, and the northerly approximately 74 acres designated as
DISPERSED HOUSES; TIMBER. The site is within the Exclusive Agriculture (AE) Zone.
Generally, the AE Zone permits a maximum of one residential unit per parcel.

Prior to the April 8, 2003, ruling of the California Court of Appeals indicating that the
original map approval had expired on November 29, 1999, the applicant secured
approvals and carried out improvements related to the project. Mr. Moss secured an
encroachment permit and approval of design plans for the widening of Fox Farm Road.
Improvements to the road were accepted as complete by Humboldt County. Mr. Moss
also secured a “Section 1600” Streambed Alteration permit from the California DFG for
the installation of domestic water collection facilities in Deadman Creek and the North
Fork of Luffenholtz Creek (Appendix D). The water improvements were accepted by the
Humboldt County Department of Environmental Health on July 25, 2000 (Appendix E). As
these improvements were approved and installed under the provisions of a valid
environmental document, and prior to the determination that the originally approved
Tentative Map had expired, those project elements are no longer considered to be a part
of the current proposed project. Although the construction of water intake facilities was
completed under an approved Streambed Alteration Permit, the DFG indicates in their
response to the most recent Notice of Preparation (Appendix L), that the applicant will
need to secure a subsequent Streambed Alteration Permit for the diversion of water from
the streams to serve the proposed residences.



The City has a long history of having concerns and commenting on this project. Most
recently, the City sent a fairly detailed comment letter in response to the Draft SEIR last
August. The Final SEIR has now come out for public review, and consists of the comments
on the Draft and the County’s responses. That document has been provided in your packet.
The Draft SEIR, which contains the analysis, can be found on the County’s website at the
following link: http://co.humboldt.ca.us/planning/moss-draft/. Sungnome has submitted a
summary of how the City’s comments were and were not addressed, and | have included that
in your packet. The County Planning Commission will be considering this project — approval
of the Final SEIR and the Tentative (subdivision) Map — at their meeting of September 1,
2011. The City Council has requested that the Trinidad Planning Commission review the
project documents and provide comments to the County from the City’s perspective. One of
the things that was missing from the City’s last set of comments was ‘substantial evidence’ in
the form of facts and documentation and expert testimony. The County does not really have
to address the City’s comments through the CEQA process unless such evidence is
submitted. Sungnome Madrone will be submitting additional information that could meet this
need.

Additional Background

Chapter one, subsection 1.1 (project background and history) of the DSEIR provides a good
background on the project, which | have attached for your convenience. | also suggest
reading the rest of the Chapter (available at the link above), sections 1-2 through 1-4 of the
DSEIR for a detailed summary of the environmental review process. An application for this
project was originally submitted in 1995, and no significant impacts were identified under the
California Environmental Quality Act (CEQA) by an initial study in 1997. However, the
subdivision approval was allowed to expire prior to finalizing it. Some lawsuits ensued, but
the applicant was required to submit a new application for the same project, which was done
in 2003. The County reviewed the request as a new application and completed a new
environmental study that concluded there may be significant impacts. Another lawsuit was
filed alleging that the original study that did not identify impacts should stand since it was the
same project. The First District Court of Appeal of California found that the 1997 CEQA Initial
Study did stand except for two specific issues where conditions have changed since that
time. These are: (1) water supply for the City of Trinidad, and (2) impacts to coastal cutthroat
trout. So keep in mind that the County, and City staff review, has been limited to these two
issues, and other issues have already been settled by the Court.



CHAPTER1 INTRODUCTION
1.1 Project Background and History

This Draft SEIR provides an analysis of the Moss Parcel Map Subdivision, a proposed division
of land under consideration by the County of Humboldt. Mr. Moss, the property owner has
submitted an application to divide approximately 94 acres of forested hillside land, east of the
City of Trinidad into four parcels. The current consideration is expected to serve as the
culmination of an application process first begun in 1995. This section is intended to provide an
overview of the review process and a brief summary of associated litigation and findings to
provide context for the review and for the determinations the County of Humboldt has made as
the Lead Agency for this document. Additional information is available from the County of
Humboldt Community Development Services Department.

1.1.1 Initial Application (1995)

Mr. Moss first applied for a division of land on August 8, 1995. County of Humboldt planning
staff reviewed the application and, in accordance with the CEQA, prepared an Initial Study
(Appendix A). The findings of the initial study relied, in part, on technical studies submitted with
the application. The most critical of those studies to the ongoing consideration of the project was
an assessment of the Water Supply of the City of Trinidad prepared by Winzler & Kelly, a
Consulting Engineering Firm (Appendix B). The potential environmental impacts of the project
were analyzed and Staff prepared proposed Mitigation Measures to reduce the impacts of effects
found to be Significant. The Initial Study concludes with the finding that all potentially
significant impacts had been mitigated to fall below the threshold of significance and that a
Mitigated Negative Declaration should be prepared. The project was presented to the Humboldt
County Planning Commission at a Public Hearing on November 20, 1997. The Planning
Commission formalized the approval of the project, conditions of approval and the Mitigated
Negative Declaration and directed Staff to file a Notice of Determination (NOD) with the
Humboldt County Clerk.

An organization called “Friends of Westhaven & Trinidad” appealed the Planning Commission
decision to the Board of Supervisors. The Board of Supervisors rejected the appeal on December
2, 1997, upholding the Planning Commission’s decision to approve the project and adopt a
Mitigated Negative Declaration. A NOD recording the decision to adopt a Mitigated Negative
Declaration was filed with the Humboldt County Clerk on January 29, 1998 (Appendix C).

“Friends of Westhaven & Trinidad” filed a petition with the courts on February 25, 1998,
requesting an order to overturn the Board’s decision. While the case was under consideration by
the courts, the applicant carried out several improvement projects which had been required as
conditions of approval of the tentative map. Those improvements included the widening of Fox
Farm Road, conducted under an encroachment permit issued by the County of Humboldt, and the
installation of domestic water diversion and collection equipment in the North Fork of
Luffenholtz Creek under a Streambed Alteration Permit issued by the DFG (Appendix D) and
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accepted by the Humboldt County Division of Environmental Health (Appendix E). It appears
that all of this work was completed prior to the final conclusion of litigation regarding the
project. The “Friends of Westhaven” suit concluded with a decision of the Trial Court on January
31, 2000, and a further decision by the California Court of Appeal, First Appellate District, on
April 3, 2000 (Appendix F). The Courts concluded that “Friends of Westhaven & Trinidad” had
not exhausted their administrative remedies prior to filing the lawsuit. Therefore, the courts
determined that the Board of Supervisor’s and Planning Commission’s actions should be
sustained.

The Subdivision Map Act (Government Code Section 66410 et seq) governs the process local
governments use for reviewing proposed divisions of land. Section 66463.5 of the Subdivision
Map Act establishes an automatic expiration period of 24-months for approved tentative maps,
unless one of several types of extension is granted. If a Final Map is not filed before the
Tentative Map expires, the project terminates and no further action occurs unless a new
application is submitted for review. If the approval of a Tentative Map is subject to a court
proceeding, the sub-divider may apply to the local agency to request a stay of time while the suit
is pending. If the local agency grants the stay, the 24 month period extends for up to five years
while the court case is pending.

Based on the petition filed by “Friends of Westhaven and Trinidad”, the subdivider would have
had the option to request a stay of time at any point after the petition was submitted on February
25, 1998. Mr. Moss submitted a request for a stay of time on August 8, 2000, after the
conclusion of the court case. The Board of Supervisors approved the applicant’s request.
“Friends of Westhaven & Trinidad” petitioned the court to overturn the decision to grant an
extension of time, on the basis that the map had expired prior to the Board’s action, on
November 29, 1999, 24-months after the Planning Commission approval. On April 8, 2003, the
California Appellate Court (First District) issued an opinion (Appendix G) that essentially
concurred with the position of the “Friends of Westhaven & Trinidad” that the map had expired
prior to the request for a stay of time. As such, the project was deemed to have expired and the
initial application for the Moss Parcel Map Subdivision was terminated.

1.1.2  Second Application (2003)

On September 23, 2003, Mr. Moss reapplied to the County of Humboldt for an identical division
of land. County staff began the review process for the project as a new application. This review
included the preparation of a second Initial Study (Appendix H) for the project which was
completed on May 19, 2005. As the review was based on a new application, County Staff
requested fresh input from the public and affected agencies with regard to the project. There are
a number of substantive differences between the two documents. Some of those changes relate
specifically to new information which was presented in the 2003-2005 review that was either
unavailable in 1997 or which had changed in the interim. Some of the changes appear to follow
from the changes in CEQA practice throughout the State and in Humboldt County between 1997
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and 2005. With a new review and an updated approach to CEQA analysis, the 2005 Initial Study
identified several potentially significant impacts which had not been identified as significant in
the 1997 Initial Study. New mitigation measures were proposed and several impacts were
identified as potentially significant after mitigation. On that basis, Staff recommended the
preparation of an EIR.

The project applicant appealed Staff’s determination to require an EIR to the Humboldt County
Board of Supervisors, which denied the appeal on August 16, 2005 by Resolution Nos. 05-55
and 05-56 (Appendix I). The applicant then petitioned the court, requesting, in essence, that the
2005 Initial Study be set aside in favor of the 1997 Initial Study and adopted Mitigated Negative
Declaration. The case was concluded on May 7, 2008, with a decision by the First District Court
of Appeal of California (Appendix J). That decision found that the original (1997) Initial Study
and Negative Declaration continued to be valid and applicable to the project except where the
County had demonstrated that the circumstances in which the project would be carried out had
changed substantially. The Court then considered the information in the 2005 Initial Study and
determined that two of the impacts identified as “potentially significant” were supported by
sufficient evidence of a changed circumstance to merit further consideration. Specifically, the
Court authorized the County to require a supplemental review “only with respect to the project’s
environmental impacts on: (1) water supply to the City of Trinidad, and (2) the population of
coastal cutthroat trout. The Court’s reasoning for finding that changed circumstances with regard
to these two issues merited further review may be summarized as follows:

Coastal Cutthroat Trout: Following the approval of the 1994 Initial Study, the County of
Humboldt was notified that DFG had identified coastal cutthroat trout as a “species of
concern”. The original Initial Study contained no information to indicate whether coastal
cutthroat trout may be present in Luffenholtz Creek or the North Fork of Luffenholtz
Creek or whether the project could have a potentially significant effect on the population
of the species, if they are present.

Water Supply to the City of Trinidad: The 1997 Initial Study analyzed the availability of
surface water for the proposed project and the effect of withdrawals on the largest
downstream user, the City of Trinidad. The analysis relied in large part on a technical
study prepared in 1995 by a consulting engineering firm (Winzler & Kelly) (Appendix
B). That study indicated that there was sufficient water available in Luffenholtz Creek to
supply the City of Trinidad at then-current, and substantially increased demand. In 2004,
the City of Trinidad submitted evidence to the County of Humboldt that municipal water
demand had increased dramatically in the period following the 1995 study. As such, the
City indicated there may no longer be sufficient water flows in the Luffenholtz Creek
system to support additional upstream withdrawals.
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1.1.3  County Determinations with regard to CEQA Review

Based on the 2008 findings of the California Appellate Court (First District), the County of
Humboldt has made the following determinations with regard to the CEQA review for the Moss
Parcel Map Subdivision:

1) With the exception of impacts to coastal cutthroat trout and water supply to the City of
Trinidad, the 1997 Initial Study continues to provide a legally adequate analysis of all
potential project impacts and appropriate mitigation measures.

2) With regard to potential project impacts to coastal cutthroat trout and the water supply to
the City of Trinidad, the County will rely on the findings of the 2005 Initial Study which
indicate that the circumstances under which the project will be carried out have changed,
and further, that the changed circumstances are such that to cause potentially significant
impacts to those resources.

3) The baseline date for determining whether circumstances have changed following the
1997 Initial Study is determined to be May 19, 2005. This is the date the Board of
Supervisors adopted a resolution to uphold the second Initial Study. That resolution
formed the basis of the appellate courts ruling.

4) As the 2005 Initial Study identifies potentially significant effects of the project which
were not adequately mitigated below the threshold of significance, an EIR will be
prepared for the project.

5) As a prior environmental review document (the 1997 Initial Study and associated
Negative Declaration) continues to provide legally adequate analysis of the most
potential impacts of the project, and only relatively minor changes are needed to address
the changed circumstances, the County will prepare a Supplemental EIR as described in
CEQA Guidelines Section 15163.

6) As the prior environmental document prepared for the project was a Negative
Declaration, the Supplemental EIR will include all of the mandatory contents of an EIR
as described in the CEQA Guidelines.

1.2 CEQA Evaluation Process and the Purpose of an EIR

The purpose of a Draft Environmental Impact Report (DEIR) is to evaluate the potentially
significant environmental effects (“impacts”) of a proposed project and of alternatives to the
project. As a Supplemental DEIR, the analysis is limited to those areas for which circumstances
have changed since the original CEQA compliance documents (the 1997 Initial Study and
Negative Declaration) were adopted. This EIR was prepared to meet all requirements of the
CEQA (Public Resources Code Section 21000 et seq) and Guidelines for the Implementation of
the California Environmental Quality Act (California Code of Regulations, Title 14, Chapter 3,
Section 15000 et seq. — commonly referred to as the “CEQA Guidelines™).

The lead agency for the EIR is the County of Humboldt. CEQA typically establishes the lead
agency as the public agency with the earliest, or most important discretionary authority to
approve the project. In this case, the project and associated EIR will be considered for approval,
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August 2", 2011

Mayor Bhardwaj and Council Members
City of Trinidad

409 Trinity Street, P. O. Box 390
Trinidad, California 95570

Re: Response to Supplemental Environmental Impact Report (SEIR) for the
Moss Parcel Map Subdivision, Trinidad Area, Case No. PMS -03-14,File No.
515-131-23

Dear Mayor and Council Members:

This council, and every other council before it for the past 14 years, has
submitted input to the county as regards the Moss Parcel Subdivision. The City
has consistently requested a thorough analysis of impacts to its water supply and
other issues. The Cities most recent input on 8/19/10 was very clear in stating
the Cities concerns about its water and requested several significant mitigation
measures to protect the City and its residents.

While some of the Cities requests were honored, several significant requests
were denied, discounted, or explained away as not being under consideration
due to direction of the courts. This should be of serious concern to the City. While
the most recent court decision did limit the areas of consideration of impacts, |
will explain below why that decision does not make the Cities concerns off limits.

| believe that the City has every right and obligation to its water customers to be
concerned about the precedence that this project will set for the development of
the rest of the TLLC 680 acre development that Moss is a part of. The City asked
for new mitigation measures, expressed concerns about enforcement, and
identified a modified version of Alternative 3 as its preferred alternative.

The following City concerns were added to the final SEIR:

1. Water use restrictions were added to any possible second units that might
occur due to zoning changes with General Plan Updates;

2. Runoff will be directed away from septic tank leachfields;

3. Meters will be installed at the intake to each storage tank, and record
flows once per day. Records to be submitted to county once per year.
Deed restrictions shall be recorded for each parcel to describe dry
season withdrawals and storage and this carry to any new owner;



The following City concerns were not added to the final SEIR:

1. Selection of a modified Alternative 3 as the preferred alternative, with
open space restrictions to prevent additional diversions or changes in
hydrology and sedimentation from forest land conversions reducing
base flow in the summer. The county stated that such a modified
alternative was unreasonable and not required by CEQA.

2. Water quality issues related to land clearing and conversions from forest
to pasture leading to increased sedimentation. The county stated that
this is outside the purview of this project based on the court ruling.

Taken as a whole what we have is a precedent setting project with the potential
to direct development on the entire 680 acre TLLC development. Cumulative
impacts from this development are significant and mostly unmitigated.

The county states in EIR MM 2 (on page 34 of the FSEIR) that “Based on the
current state of knowledge regarding dry season flows in the two affected
streams and the life-cycle of non-anadromous populations of coastal cutthroat
trout, the risk to the species through potential dewatering of the streams at or
below the subject site is sufficient to prohibit any water diversions during the dry
season”. Dewatering streams would be bad for fish and for the Cities water

supply.

There are many problems with the Counties suggested mitigations. They have
created a house of cards relying on dry season restrictions, pumping records,

county enforcement, and massive water storage facilities, rivaling the Cities in
size. It will not take much for this house of cards to fall and it puts the City and
the fish at great risk.

Severe drought and dry periods have occurred on Luffenholtz Creek in the so-
called wet season. The winter of 1976 was extremely dry and in the early 1990’s
there was several dry years with a drought in spring. Pumping restrictions need
to cover any significant dry period when dewatering might occur, not just the
historical dry season. This would further complicate monitoring and enforcement.
Additionally, pumping systems and records can be tampered with and the
counties ability to enforce existing regulations and restrictions has been severely
hampered by budget cuts. In what world does anyone believe that the county will
be enforcing this measures included in EIR MM 2 and EIR MM 3. The required
water storage facilities are massive and should require engineering to prevent
tank failure, erosion, and sedimentation.

| also believe that the water quality issue is eligible for review because it affects
water quantity as the City pointed out in its letter last year. Land clearing and
conversion on the Clanton Parcel has affected water quality further limiting the
Cities ability to pump and treat water. The same types of land clearing are
possible on the Moss parcels without open space easements and restrictions.



Dirty water affects the timing of City diversions and treatment and can have
dramatic affects on water supply.

Other unmitigated impacts from this project and others that are still to come
based on the precedence of this project include:

1. Increase traffic and pedestrian safety issues along Westhaven Drive and
at the “Dysfunction Junction at the Freeway;

2. Increased fire danger to the Cities wooden water storage tanks from fire
ignitions along Fox Farm Road. The road side vegetation along this
road was changed from fire-resistant vegetation (rhodies,
huckleberries, and salal) to fire prone vegetation (tall dry grass, broom,
and pampas grass). It was upgraded without any CEQA review ( a
portion of the road project is in the coastal zone) as a mitigation
measure for Moss. The mitigation measure had no CEQA review of its
impacts and the fact that it would create irreversible momentum to
develop the entire 680 TLLC patent parcel subdivision.

These impacts have recently become known and therefor are eligible to be
reviewed, regardless of the court decision, as they are substantial changes since
the project was reviewed in 2005. The county budget cuts continue to hamper
the counties ability to do vegetation maintenance along the road to reduce
invasive plants and fire danger, and yet somehow they will magically do
monitoring of dry season pumping and storage as well.

| recommend that the City request denial of this project due to unmitigated
significant effects to its water and to the fish. Without development deed
restrictions on the bulk of the Moss property, the potential for significant impacts
are great. Approval of this project as currently designed and mitigated is
unreasonable, would be irresponsible, as well as a violation of the spirit and text
of CEQA.

Given the dire state of the water supply in Luffenholtz Creek and the fact that it is
already over-appropriated in a dry year, the only prudent action is denial of this
project. It may even be time to declare a moratorium on further development in
this watershed to prevent further suffering, and an increase in danger to the
public from a lack of sufficient water supply to fight fire.

Sincerely, Sungnome Madrone

cc. Bill Verick, Attorney at Law



| would request the following mitigation measures and load the record with
"substantial evidence".

#1 Require a General Plan Amendment or Zoning Change to allow for the set
aside of the bulk of the property as restricted open space.

#3 Require dedication of a trail easement from Fox Farm Road to Luffenholtz
Creek as part of the effort to create a community wide coastal trail access
network, reducing emissions and improving community health.

#2 Restrict pumping during "dry periods” as defined by flow in the creek and
or precipitation minimums, not just traditional dry seasons.

#3 City to receive pumping records quarterly to monitor use regularly and
timely, and City to have an easement for on-site inspections.

#4 County to maintain vegetation along Fox Farm so as to eliminate severe
fire danger by reducing the invasive veg such as pampas and broom and
encouraging native veg such as rhodies and huckleberries.

Sungnome Madrone

Madrone Enterprises

1521 Fox Farm Road

Trinidad, CA 95570

(707) 677-0431
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CHAPTER 1 INTRODUCTION

On July 2, 2010, the County of Humboldt distributed to pubhc agencies and interested citizens a
Draft Supplemental Environmental Impact Report (DSEIR). The 45-day public review and
comment period ended on August 16, 2010.

Upon the close of the public review period, the County prepared responses to both written and
oral comments. These comments and the responses thereto are contained in this Final
Supplemental Environmental Impact Report (FSEIR). Chapter Two provides all comment letters
received on the Draft SEIR and presents responses to significant environmental issues raised in
the comments. Chapter 3 consists of revisions to.the text of the DSEIR made in response to the
comments as well as corrections to errors identified by the lead agency. Chapter 4 consists of the
revised Mitigation Monitoring and Reporting Program reflecting changes to mitigation measures
as discussed in the Chapter Two.

Responses to comments are directed towards the disposition of significant environmental issues
that are raised in the comments, as set forth in Section 15088(b) of the California Environmental
Quality Act CEQA Guidelines. When reviewing the comments and in developing responses
thereto, every effort is made to compare the comment to the facts contained in the Draft EIR, and
to provide supplemental information to provide “substantial” evidence about the presence or
absence of environmental impacts. According to CEQA, Section 15064(f)(5) “argument,
speculation, unsubstantiated opinions, or narrative, or evidence that is clearly inaccurate or
erroneous does not constitute such [substantial] evidence.” Responses are not provided to
comments on the non-environmental aspects of the proposed project. For comments not directed
to significant environmental issues, the responses indicate that the comment has been “noted”.

CEQA requires that the Final SEIR be prepared, certified and considered by the County Board of
Supervisors prior to taking action on the project. The Final SEIR provides the County of
Humboldt with an opportunity to respond to comments on the Draft SEIR and to incorporate any
changes necessary to clarify and/or supplement information contained in the document. The
Final SEIR, therefore, summarizes all environmentally related issues raised during the comment
period. This Final SEIR will be circulated to public agencies and will be available to all
interested parties for at least ten (10) days prior to its certification, as required by CEQA.

1.1 CONTENTS OF THE FINAL EIR
As set forth in the CEQA Guidelines § 15132, the Final EIR shall consist of:

o The Draft EIR .or a revision of the draft;

¢ Comments and recommendations received on the Draft EIR either verbatim or in
summary;

e A list of persons, organizations, and public agencies commenting on the Draft MEIR;

e The responses of the lead agency to significant environmental points raised in the review
and consultation process;

e Any other information added by the lead agency.
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This document has been prepared in the form of a Final EIR and 1ncorporates the Draft EIR by
reference and includes revisions to the Draﬂ EIR. - :

1.2 ORGANIZATION OF THE DRAFT EIR

Executlve Summary S
‘Chapter I'Introduction =~ ¢
Chapter 2 Project Descrlptlon S R
‘Chapter 3 Settlngs Impacts and M1t1gatlon Measures
~ Chapter 4 Evaluation Of Alternatives And Cumulatlve Effects
Chapter 5-Other Mandatory CEQA
‘Chapter 6 Mitigation’ Momtormg and Reporting
Appendices

1.3 ORGANIZATION OF THE FIN AL EIR
Chapter 1 Introduetlon

Chapter 2 List of Commentmg Persons Comment Letters Recelved and Responses to
Comments o ‘ :

-Chapter 3 Revisions to the DEIR _
Cha_pfcer 4 R_eylsed Mxtlgat_lon_Mom_toriﬁg and Reporfing Plan

Moss Parce] Map Subdivision . May 2011
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CHAPTER 2 LIST OF PERSONS COMMENTING, COMMENT LETTERS RECEIVED
AND RESPONSES TO COMMENTS

2.1 List of Persons and Agencies Commenting

State Clearinghouse and Planning Unit
City of Trinidad

Ron Dean

Daniel M. O’Hara

Moss Parcel Map Subdivision June 2011
Final Supplemental EIR Page 5




2.2 Comment Letters Received

- Moss Parcel Map Subdivision
Final Supplemental EIR
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STATE OF CALIFORNIA
Governor’s Office of Planning and Regearch

SBtate Clearinghouse and Planning Unit

Armold Schwerzenepper
Governor

Avgust 17, 2010

Michael E. Wheeler ‘ :

Homboldt County Comnmnity Development Services Department
3015 H Street :

Eureka, CA 95501

Subject: Moss Parcel Map Subdivision PMS-03-14
SCH#: 2009042051

Dear Michael B, Wieeler:

The State Clearinghouse submitted the above named Draft EIR to selected state agencies for veview. The

yeview period closed on August 18, 2010, and o state agencies submitied commsnts by that date, This
letter acknowledges thut you have complied with the State Cleatinghonse review requirerents for draft
environmental docoments, pursusnt-to the California Environméntal Quality Act.

Please call the State Clearinghouse at (916) 445-0613 if you have nuy questions regarding the
environmental review process. If you have a guestion about the above-named project, please refer to the
ten-diglt State Clearinghouse number when contacting this office.

“Scott Morgan ‘
Dircetor, State Clearinghouse

1400 TENTH ETREET P.O. BOX 8044 BACRAMEBNTO, CALFFOENIA B6812-3044
TEL (916) 446-0813  FAY (916) 325-8018  www.opr.cagov

Moss Parcel Map Subdivision June 2011
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SCH#

Projecf Tiﬂe_ .

Document Detalls Report
State Clearinghouse Data Base

2009042051
Moss Parcel Map Subdlvislon PMS«OS-’i 4

Humbﬂldi County

bescﬁpfibn

EiR  Draft EIR

A Parcel map Subdwis]on of an approxnmalely 94 aore vacant pareel inte four pameis F'roposed
Parcel 1 will be approximately 20.41 acres, pmpoaed Pargel 2 wilk by approxamaiely 24,02} aeres,
proposed Parcel 3wl be approx:mate!y 3211 acres and’ pmpossd Parce! 4 will be appmx:mafely 21
acres. All parcels will be sawad by on-siis water and septrc systems. o -

Lead Agency Contact

Naine

Ageney

Phone
eimall
Addrezs
City

8015 H Stroet

Michae! E. Whesler -

"Humboldt County Gommuniiy Deve!opment Se;vmes Departmem
'?07-445 7541 .

Fax

Eureka  Stato CA_Zip 95501

Project Location

County
City
. Region
Lat/Long
Cross Streels
Parcel No.
Township

Humboldt
Tnmdad

41° 03 22“Nf124 05’ 7“W

N. Wesﬂaaven Difve & Fox Farm Road
B16-151-23, -24; 51525}1-40 -41 i S . o
BN ] R‘ang'a A Section 1830 _Bage HBEM

Pro.ximity fo:

Highways
Airports
Rallways
Waterways
Sehools
Land Use

US 101

Pacific Ocean
Trinidad Sshoo!
UndevalopedfAEisparsad Houses.

Profect Issues

Blcioglcal F{esou'mes; Water Quality; Watar '-Supipty

Reyiev’ﬂ'ng
Agencies

Resources Agency, Cahfomsa Coastal Commission; Depsrtment of Fish and Game, Reglon 1E Cat
"Fire; Depar&ment of Parks angd Recreation Depamﬂamof Water Resources, Caltrans, District 1;
Regxt)nal Water Quality { Control Board, Regiﬁn 1; State Water Resourcas Control Board, Dzvfsmn of
Water Rnghts Neﬂve Amencan Hentage Cnmmlssmn '

Date Recefved

07022010 - Start 6f3evie;v' 07.10212010' End of Review 0812010
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S G gf Trinidad
August 19, 2010

Michael E. Wheeler, Senior Plariner

County of Humboldt

Dept. of Community Development Services, Planning Division
3015 1 Strest

Fureka, CA 95501

Re: Response toINmice of Availability for the Draft Supplemental Environmetal Impact Report
for the Moss Parcel Map Subdivision, Trinidad Area; Case No. PMS-03-14, File No, 515-131-23

Dear Mr, Wheeler,

The City of Trinidad respectfully submits the foliowing comments regarding the above
mentioned project (herein referred to *Moss Subdivision®) after carcful consideration and public
hearing. :

Overall, the Draft Supplemental Environmenial Iimpact Report {(DSEIR) is generally thorough in
its analysis of the two issues at hand, and also covered alternatives and cumulative impacts. It
seemed to cover most of the pofentisl development scenarios, including additional subdivisions
and buifd-out in Tuffenholiz Creek as well as the recent request by CDF to acquire City water,
Most of the conclusions and assumptions seem reasonable {¢.g. estimates of daily water use per
residence), In general, stafT feels that the document was well done.

However, therg are still uncertainties for the future, and the City has concerns about tlm, project

Though this particular project consists of only three new lots {four total parcels), which partially

timits the direct inipacts, this subdivision will set future precedence for other subdivisions and

developmént proposals in the area, There are two main areas where City feels that some

comments and recommendations are wananted, These include additional mitigation and

enforecment measures, and the pref erred alfernative, The discussion and sug,geslmns below have
been divided into subeategories, ané‘ the City's overall comments are included in italics.

The City’s congerms generally fall into four different categories: future uncertainties; futore
development and increased waler demand; water qualily; and the preferred alternative. In order
to address these concems, the C‘ﬂy suggests several addnmns o proposed mitigation as well as
additiohal mitigation.

Moss Parcel Map Subdivision June 2011
Final Supplemental EIR Page 9




City of Trinidad , Augast 19, 2610

determine this 1o be the case and reqmre thls aiternatwe te be ;mplemented as 4%
project approval for the reasons omlined below T :

Alternative 2 — Alternative Water Supply (Weffs) — i not ike emwronmemal!y super for
alternative, and muy have grealer impacis ihcm the proposed prn;eei

The determinations that this altemanve would have § impacts “les thiam pro_;ect” for bm!ogmal and .
water resources are unsupported by the facts. The descnptmn of lhxs alternative acknowredges :
this: " dnother concern raised in the 2005 Initial Study is that any sueh well could be diveetly

. linked to Deadman Creek, or Luffenholiz Creek; esseniially drawing fron subsurface flows of
those waiercovrses, In that circumstance, there is the polential thot the proposed alternafive -

would cause reducrions in swrface flows similar io thase which would occur under the proposed

profect.” {DSEIR p,4- 5) Then, without any addmonal 5, "‘rtmg m;tﬂrmatlon the DISFIR ' goes
on to state: “Altefnative 2 has the polential to mamfam existing flows in both Watercourses on
the subject site, limiiing effecis both 1o natural communifies and to the water stpply which -
ultimately reaches the City of Trinided. ™ (DSHR P 4»6) Even if this altemative were miti igated
so thal the new parcels were reqmrad to give up their riparian1i ights, as suggeqted on DSEIR p.
4.5 describing this altematwc there i no ufldencc that any future wells woufd notbe
hydrologically conneeted to the creeks, Anid even if the conniection were not dircet subsurlace -
flow, gmundwater f;torage is whiat prov:des the stream’s baseﬂma which 15 especially unportant
during the dry season.

Alternative 3 - Clu.sjered Dvw]apmem ~Will have fewer fmpacra on the environment than the -
proposed profect, or Afternative 2, and should be considered the enwranmenml@ superior
alternative’ pursvant 10 CEQA Gmdeﬁnm §‘15126 6

Water impacts were found to be mmllﬂr to th{r'se (}f fhe propmed pmjc{.i HnWEver itis. alsﬁ
recognmed 1hat by clustmng the deve]opmem land dlsiurbance_impacts are ininimized. ifa

prl“}ject

More genemlly mo*st nf the effects related io this pmject were { ]
project,” However, 3 inéntioned above, cluqtend devewpmenl i recc;gmzed tt:, Ve !css land
distarbance, which reduces several types of impaets to & project, Clustered develnpment 15
g,enem!ly consxdcn;d mos watkabtc and leqs car—nncmed w}uch could reduce a(tguahiy and

Moss Subdivision Covtnent Leiley m2ofo
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Ciry of Trinidad August 19, 2010

biological impacts would also be assumed to be less than the proposed project. Also by
clustering development, there is increased efficiency in delivering public services (e.g. police
and fire), with fewer wiility and lines and roads needed. This decreases impacts to aesthetics,
cullural resources, public services, utilities and hazards. Fire hazards should also be less sinee
less land would be disturbed. Therefore, many of these impacis should have been listed as "less
than the project” instead of “similar to the project.” If these findings had been more appropriately
made, then this alternative would be identified as the environmentally superior alternative in
Table 4-1 of the DSEIR.

Alternative 3 — Clustered Developmeni - as the environmentatly preferred alternative, will
reduce porgntiolly significant impacis 1o the water supply of the City of Trinidad and to coastal
cuithroat frout, and should be required as profeci mitlgation,

The City has determined that Alicrnative 3 should be considered the most environmentally
superior aliernative and would like to see it further developed and incorporated into the project.
Fven though this project only involves four fots, it sets precedence for future developmentin
these upper waiershed areas that will have larger and lasting effects in the future, Althought the
DSHIR found that Aliernative 3 would have “greater than the project” impaets lo tand use
because the smaller lots are not consistent with General Plan and zoning regulations, these
restrictions can be changed through proper permiiting process and analysis. In addition, the
County is currently geing through a General Plai update and policies and zoning that enconrage
or require clustered development in this area can more easily be incorporated for other argas in
the future, The City suggests that this alternative be the one that is required to be developed for
the project. Residential development rights on the 84 acre remainder parcel must be converied 1o
an Open Space easement or eqidvalent with restrictions on residential development and forest
cover removal. It is acknowledged that such 2 change may necessitate changes to the DSEIR and
may also alter the recommendations for additional mitigation included below, but in general, the -
suggestions for mitigation would still be applicable to this alternative.

Mitigation

Under the proposed project, additional mitigation is required to adequately reduce potentiully
significant impacts to the City's water supply Jrom fliture uncertaintics and increased warer
demarnd. -

There are many uncertainties in terms of future water use, and stronger miligation Is needed to
ensure that foture development does not impact the water supply for downstream users, including
the City of Trinidad, and fish, These uncettainties include drought conditions, altcred weather
patterns from climate change and the fact that these parcels may utilize their riparian rights
beyond just a single-family residence, including Tor agriculiure, which is what they are zoned
for. Dry weather flow tésting was done on-a limited basis of only a few differént years, which do
not likely represent the lowest possible flow conditions. [n addition, there is a history of well
failures in the arca, penerally from septie pollution, which requires the development of surface
water sources or connection to a public water system; this means (hat some existing development
may utilize these sources in the future, not just new development. Sccondary dwelling units are
another souree of potential development on existing lots that was not analyzed in the DSEIR. In

Moss Subdivision Comnieni Letter p3of6
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City of Triviidad - ' - Awgrist 19, 20010

order to address the probléms of insufficient water or contaminated wells, the City has included
the following policy enconraging the. fonnatmn of a Water Services District that could supply
additional users from the City’s water sys Ty many pmpemu, oulsxde the Ln;y are already
connected to the Cizy § water systam : P Gt SRR

Paolicy LU—S‘ 2. If capm.ny and for _age is adequate' _tudy the feasxbthty 01 fomlmg a.
Water Distriet 1ha1 includes the area to the east and southeast of the City-on either side of the.
1reeway, where somie propertzes are alreaﬂy gonnected to the system, to allow for additional
conncetions outside the City, as the sy*«stem allows, Eventual annexation should be
considered, An ¢ annexation agregment” (agraemg not {o object to fulure annexation) with the
City is 2 minimum requirement for providing any new cnnnectwns tside of City fimits. - _ ;
Areas to the north of the Cafy should be pert of such & d:stnct if semces are 1o be prowdgd ‘
there i the fuiure :

The *project demand* {DSEIR p.3- 15) m estimated based on only three units in lhe _ ;
Luffenhottz Creek watershed and one in Deadmian Creek n.sultmg from, the proposcd Moss . - ‘
subdivision. 1t is noted that the AE zone. ! “generally... permis a maximum of owe residential upil : |
per parcel *(DSEIR p. £5-3). Though the eumulative analysis section of the doctiment ’
recognm,& the potential Tor sécand units, it is generally considered. oo speculatwe" 10 mc]ude

in this analysis, The DSEIR i§ not clear whethe? seconidary. dwe'llmg units would be allnwed on

these lots, though County staff has stated they would not. However, 4 General Plan pdate is

undemuy, and the dlegﬂ&ilOﬂ and zouing could east iy chan L3 In acwrdanw with State law,

second units are genemﬂy a minjsterial progess and most ex:samg lots in the watershed would

Tall under this requirgment. It is not clesr whether the dry-season water storage mlttgatmn

requircment would apply to any fi uture second units, Therefore, addmonal mitigation is

warranted to ensure future pmiwtmn of the City's water supply.

Water Qua!uy zmpac!s are also tied 1o water supp{y impacts due fo lumimg fauara far pamble
water such as (urbldity and bacterial contamination, and uda'mmm! mitigation is reguired to
adeguately reduce potentially xrgmﬂmm Impaets to the Ciiy s wa!er sipply.

Though water quality was not listed as a specim impact o, bc at;idrcssed in the DSEIR, it affccts

the City’s ability to mmlde ‘waler, and is a limiting Tacior during ﬂne wm’tertlme in being able to

supply adequate waler: gu; 'tity to custeimers, Therefnre, the Qny constders this issue 1o be within
the scopeé of the Court de{mmn Hemniting the Emalys_ls 10 Lwo issues. Lufi’enholtz Creek is |
considered a *Critical Water Supply Arca wlnch i dcﬁm,d by thc‘_}imnbuldt County Gcneml
Plan as * “used by 1 8upr '
limited in arem thl
activities,”

The DSEIR nots (.

potential 1o increa
Rurmﬁ ﬁ ol dewfa ¢

waler quahf} impajc'ts, wim:h could alsd H‘ﬂpatl Luuhmm tmut Large iats *:u___h a5 ﬁmf&e propmcd

Mask Rubdivision Commend Letier p- 4078
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City of Teildad : August 19, 2000

are often converted from forest to pasture or garden space or other landscaping, Ofien dirt roads
and paths are created such as for off-road vehicles and site access. These activities can have
hydrolegic impacis to the stream resulting in more runofl and less storage as well as increased
erosion and siltation and introduction of foreign materials, including pollited ranoff into the
creek. The City's draft General Plan includes the policy implementation included below, and the
City requesis thal mitigation consistent with the policy be included for the Moss subdivision in
order Lo reduce potentially significant impaets to the City’s water supply.

Program LU-9.5.1; Pursue adoption of a public education program regarding pesticides and
other hazardous chemical, and when feasible, enter into a non-binding Memorandum of
Understanding, or other agreement with property owners within the “Critical Water Supply
Area” to minimize the use of these chemicals and reduce contamination of water supplies,

The City of Trinidad requesis that the following additions be made to the proposed mitigation in
order to adequately reduce potentially significan! impacrs lo the City's waier supply resulting
from the Moss subdivision as described ghove.

15 MM 4 - reparding site revegelation, should specify ‘with native vegetation’ (thisis a
requirement For revegetation within Streamside Management Areas (SMAs) in IS MM 7, but
should be required throughout the site). Conversion of large areas to non-native vepetation has
the potential to impact the hydrologic eyele and dowsistream water supplies.

18 MM 5 - regarding runoff Fom impervious surfaces should additionally specify that runoff be
directed away from the septic system in order to more fully protect the Jeachfield.

18 MM 7/ EIR MM 1 - regarding SMAs should be enfurceable long-term. As currently wrillen,
it only applies to the building stages, but should be applied to the parcels into the future. The
mitigalion mensure includes resrictions on development, disposal and the use of chemicals in the
SMAs, This mitigation needs to be included in 2 landowner agreement or deed restriction in
order to be effective (also see suggested additional mitigation below),

EIR MM 2 and EIR MM 3 - regarding dry-weather storage and pumping, the City has concemns
about enforeement. These may be difficult provisions to enforee, though the DSEIR makes a
commiendable atteinpt at enforcement measnres, But what happens after 5 years and property is
sobd? There needs to at least be a deed restriction recorded so that future property owners are
made aware of the restrictions, There also should be remedial measures in place should the
conditions not be complied with, The City also requests the opportunity to review the pumping
records anmually beyond the five years to ensure that these vonditions continue to be followed
(also see sugpested additional mitigation below). It also should be specified that the permanent
flow meters have, at a minimum, daily recording capabilities and that these records be submitied
for review annually. Easements should be established that provide access to the storage tanks,
pumps and Tlow meters for inspection purposes. Assessments should be established to cover the
cost of inspeetions and evaluations, In addition, ratn / fog water collection system should be
included as parl of the water siorage mitigation measure BIR MM 2,

Moxs Subolvision Comment Leitey m3ofb
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City of Trinided August 19, 2010

EIR MM 4 - The City strongly’ suppcrts this mitigation measure and future policy, including for
any secondary: dwellmg units even if muns‘tertally approved. This’ poi:cy can be apphcd asa
standard (0 be met dven for miriisterial projecis to be verified thmug,h 1 buildmg permit pro(.ess
and (his provision shoild be added to the mitigation, The City has some ‘concemns about
enforcement of thig mitisation and ihe The Plannmg Commission and Board of
Superwsors could rejar:t sicha puhcy, orit Mgy pot be s priority for aii Agenida e, Therefore, :
it should be completed pnor 10 approva] of Final Map or Wawer rather than within 12 months, -

The City of Trinidad Feuests thit a‘he ﬁ)!lowmg addlhomz’ mitigaiion | be required in ‘ovderto -
adequately reduve potentially wgmﬁccmt Jm_nacrs io the C:zy s wai‘er maﬂph' resuiimg ﬁ*ﬂm ;‘he
Mosy ;ubdmwon a __t?escr:bed abnw IR _

1. Include an addﬁional mntlgalmn measure(s} that requlres iaudowner agrwmems or deed
restrictions to restrict the use of chemicals such as fertilizers and peshcxdesn, the amount of
tand cleari mg ard land conversion such as from forest to ‘pastuire or to non-native w:gctatlon
for the entire pmctl not just the SMAs cmd not _}USE during constructmn

2. Include an additional mitigation that raqu;rés any future secondary dwelling units to
demonstrate that the developrient will nof reduce instream water flow below that fnecessary
for maintaining necessary flows in Luffenhnlt? Creek similar fo EIR MM 4. In addition, -
clarify that all sccondary dwelling units will be required to comply with EIR MM 2 and EIR
MM 3 rcgardmg dry SeasOn water storage 1f they are al]owe:d in the furure.

3. Add a mitigation measure that the pubhc works mspemon records of metered flows be
provided 1o ﬂ'je C‘;ty each year for review,

Thank you for the ﬁppor'tumiy to comment on ﬂns imporiant and pmenim]!y farnreachmg project.
These comments have been carefully considered by City staff and the City Council at a public
hearing, The City has determined that mgmﬂcani irpacts fo the City’s water supply may resull if
the suggestions are not included &s mitigation and conditions of approval of the Moss’
subdivision, Please feel free to contact me if you have any questions.

Respectfully

On Behalf of SLm—Bmme, Mdym
City of 'T']’mldad

Moss Stbdivision Comment Letter : p.bof6
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Aug. 19. 201

Ran Dean

83 Fox Farm Rd. :
Trinidad. CA. 95570

AP # 515-131-D31

RE: Moss Subdivision- "Notice of public hearing”
File Number 515-131-23

Michael E, Wheeler,
Pye read most of the E.L.R on this project and 1 appreciate the due diligence that has been
developed on its behalf. However, there is gtill no way that | can congider the impacts to our
property as “Insignificant”, mainty for the following raasons:

1. Our place is unique in that our housa is closs to the road and all vehicle {raffic for
development and new residente has to grind up the hill past Gﬂ_r houss. It is worse for
us sinea the widening of the road making i easier for too many to ignore the speed limit
af zﬁmh The result for us is more nolse and more perilous to people and pets.

2, Wh@n we came here in 1877, Deadman’s creek frnntagﬁ wae g major altractive feafure.
Since that time we regreifabis watshed & deminishtoa poirﬂ whers it Is barely visibla
above ground during iate summer-early fall . With all the possible future subdivieioh
petween us and this Moss subdivision. we would fike to know how many additional
residences will rely on this cresk before the impacts 1o this tiny cresk ano considered
*slanificant”. # seems that tha “average r‘esidénﬁai wetker usage® inthe EIR is
caleuiated from suburb type usage and not fypical of 204+ acrs hobby ranches that may
decida to dablie In activiies like aguaculture, crop production, goif course, of raising
livestock. . We are against ANY further water rights being gstablished with Deadman’s
cresk as fis source,

5 Uninteadad, unforesosn consequences.  Case in point, widening the road. Lhave no
doubt that this projecf was done with simifar due diligence as the propossd Moss
subdivision. From our viewpolnt, the impacis are more noisy spoeding traffic . Gravel
imported for the project was contaminated with seeds of pamipas grass and scotch
broom, both of which spread vigomusly, crowding out native species and are nearly
irmpossible fo get rid of once established.

[ as23 200 |
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A. Atone point | had & conversation with one of the representatives of this projest.
expresalng some of my concems He shrugged and generally replied ... .... ‘tﬁai’s ms‘
business’. These changes, knmam and unforeseen wil Impact this nelghborhoad for
years fo come, long after the doars and their busmsss Is dona in our backyards We
shoose this place becaizs’ we ]IKéd the way IS waa at the time (Dec 77}

5, Especially in this economy, 'm generaﬁy not in favor of the iransﬂson of !lmber resaurce
tand to resndences Soms area resxdence are already forced fo ienport water and with
the cham;a nf future weather r:hangas I thmk r unwesato exp!nit every resaume

Rost if not sif I:hese issues were addmssad m !he EIR for this nmjec!, and determined “not
ssgmfieam” ‘Fheyﬁ.% s:gmﬁcant o', o
Thanks for the opparmmiy ta wmmeﬁt i‘i! iook fomalﬁ ta tha public haanng

Ron Dﬁar

-

June 2011
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2.3 Responses to Comments :

This section restates each of the comments received on the Draft SEIR durmg the review period.
Following cach comment is a response intended to either supplement, clarify, or amend
information provided in the Draft SEIR, or refer the commenter to the appropriate place in the
Draft SEIR and Final EIR where the requested information is found. Each letter and
corresponding response is numbered for reference. Comments not directed to significant
environmental issues are included in this section; responses thereto indicate that the comment
has been noted and that no detailed response is necessary.

Response to Comment Letter #1

State of California

Governor’s Office of Planning and Research
State Clearinghouse and Planning Unit

1400 Tenth Street

P.O. Box 3044.

Sacramento, CA 95812-3044

Comment 1.1
The State Clearinghouse submitted the above named Drafi EIR to selected state agencies for

review. The review period closed on August 16, 2010, and no state agencies submitted comments
by that date. This letter acknowledges that you have complied with State Clearinghouse review
requirements for draft environmental documents, pyrsuant to the California Environmental
Quality Act.

Response 1.1
None required

Response to Comment Letter #2
City of Trinidad

409 Trinity Street

P.O. Box 390

Trinidad, CA 95570

Comment 2.1 _

Environmentally Superior Alternative :
The first comment from the City is that the most environmentally superior alternative should be
the “Clustered Development” Alternative (No. 3 in the Draft Supplemental Environmental
Impact Report (DSEIR)). The City strongly encourages the County -to revise their analysis to
determine this to be the case and require this alternative to be implemented as a condition of
project approval for the reasons outlined below.

Moss Parcel Map Subdivision June 2011
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Response 2.1
Comment noted. Specific responses will follow specific comments. -

Comment22 IR : o T
Alternative 2 - - Alternative Water Stq:)ply 4 Weﬂs) -is not the envzronmentally supemor alternative,

and may have grearer 1mpacrs than tke proposed pro;ect

The determmatzons thaz‘ z‘hzs ah‘ernat;zVe would have zmpacts “less than pro;ect foi‘ biological
and water resources are unsupported by the facts The descrz_ptzon of this' alternative
acknowledges this: “Another concern razsed in the 2005 Initial Studj) is that any such well could
be directly linked to Deadman Creek or Luﬂenholtz Creek essentially drawing from subsurface
Slows of those watercourses., In that circumstarce, there is the potentzal that - tke proposed,
alternative would cause rediictions in su;faced ﬂows szmdar to those whzeh would occur under
the proposed project.” (DSEIR p.4- 5) Ti hen, wzrhout any addztzonal supportmg mformatzon the
DSEIR goes 'o_n to state; “Alternative 2 has rrh.e potential to maintain existing flows in both
watercourses on the subject site, Zimirz'ng' effects both to natural cOmmunities"arid fo water
supply which ultimately reaches the City of Trinidad.” (DSEIR p.4-6) Even if this}_-dltemat'ive
were mitigated so that the new parcels were reqiired to give up their rz;oarian rights as
suggested on DSEIR pA4-35 descrzbmg this alternative, there is no evidence that any future wells
would not be hydrologically connected to the creeks. And even if the connections were not direct
subsurface flow, groundwarer srorage is what provzdes the stream’s baseflow, -which is
especzally important during the dry sedson. : '

Response 2.2
As noted on Page 4-11 of the DSEIR, Appendix P (Domestic Water Well Fea51b1hty Analysis),

offers evidence in support of the conclusion that the ‘Alternative No. 2 (Alternative Water
Supply) could “reasonably likely” be implemented without reducing the water supply in
Luffenholtz Creck. As further noted on Page 4-11, a definitive finding would require the
development of test. Wells on the subjeet site to determine the direction ‘of subsurface ﬂows and
the hydrolo gic response to well draw-downs. 1f 1mple1nented such tests may show that the wells
are cither 1nfea51ble due to the lack of avallable groundwater or that there is no enwronmental
advantage of such wells over the proposed prOJ ject, which relies on direct surface dwersmn if the ™
wells share a direct hydrologlc eonnectron to the surface water. However, there appears 16 be no
~ basis for a conclusron that domestlc water wells. would have a greater envrronmental 1mpaet than
the proposed ])I'O_]CCt Tt a d1reet hydrologlc ‘connection is found, the mltlgatlon measures
descrlbmg volume and tnnmg of dlverswn would contmue to apply to the pro_] eet I

The' lead 'ageney Soncirs’ that add1t10na1 1nformat10n regardlng sub surfaoe flows* ‘would be
demrable and cor that such 1nform 1S’ only 11ke1y to be presented if Alternativé No. 2
is sclocted as the pr eferred'alternatwe and test wells are developed as described on Page 4-11. If,
as noted in the comment, there is no environmental’ ddvantage to Altérnative No. 2 based on
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subsurface flows, the applicable mitigation measures would be sufficient to reduce such effects
below the threshold of significance.

Comment 2.3 ‘
Alternative 3 ~ Clustered Development - will have fewer impacts on the environment than the

proposed project, or Alternative 2, and should be considered the ‘environmentally superior
alternative’ pursuant to CEQA Guidelines §15126.6

Water impacts were found to be similar to those of the proposed project. However, it is also
recognized that by clustering the development, land disturbance impacts are minimized. If a
large remainder parcel were to be preserved from future development, it is more likely to retain
its native cover. With four 20 acre parcels, based on past developments, it is likely that much of
the forest land will be converted to pasture land and non-native vegetation and other
development such as gardens and trails, which can significantly affect the hydrologic cycle
within the watershed - e.g. grasslands tend to store less water, which could affect dry season
flows in Luffenholtz Creek. Therefore, this impact should be considered to be “less than the
project.”

More generally, most of the effects related to this project were considered to be “similar to the
project.” However, as mentioned above, clustered development is recognized to have less land
disturbance, which reduces several types of impacts to a project. Clustered development is
generally considered more walkable and less car-oriented, which could reduce air quality and
traffic impacts. Because the clustered development would result in less land disturbances,
biological impacts would also be assumed to be less than the proposed project. Also by
clustering development, there is increased efficiency in the delivering public services (e.g. police
and fire), with fewer utility and lines and roads needed. This decreases impacts to aesthelics,
cultural resources, public services, utilities and hazards. Fire hazards should also be less since
less land would be disturbed. Therefore, many of these impacts should have been listed as “less
than the project” instead of “similar to the project.” If these findings had been more
appropriately made, then this alternative would be identified as the environmentally superior
alternative in Table 4-1 of the DSEIR.

Response 2.3
As noted on page 4-8 of the DSEIR, the primary result of Alternative No. 3 would be to relocate

the residence planned to be constructed on the developable building pad on Parcel 4 to one of the
two developable building pads on Parcel- 3. The overall development density would be
unchanged and the relationship of the project site to the communities of Westhaven and Trinidad
would not be affected. Such an alternative would have no beneficial or detrimental effect on
walkability, car orientation, provision of police and fire services, utility lines or road
construction. While such benefits may accrue to clustered development for larger or differently
situated projects, there is nho apparent mechanism to achieve such benefits in this instance. As
noted on page 4-8 of the DSEIR, the primary advantage related to development would be the
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result of reduced on-site driveway lengths and, if feasible, the establishment of shared building
" pads which could reduce the overall graded area on the subject site. :

Additionally, the comment assumes use restrictions on the Remainder parcel which are not
proposed in- Alternative No. 3 and" Whlch may not be feasible: Alternative No. 3. 1ncludes an
assumption that development rights on the Remainder parcel would be dedicated to I—Iumboldt
County or otherwise extmgurshed as'a cond1t10n of approval of the proposed subd1v1s1on The
comment extends the language of Altematwe No. 3 to further assume that the Remainder would
not be used for pasturage gardenmg, tralls and. other, unspe01ﬁed land dlsturbance, _all of which
are currently perrnltted under the ex1st111g zonlng The comment asserts that a greater percentage
of native cover-is hkely to be preserved in the clustered development altematlve than in the.
proposed project’ alternatlve and rel1es on that assumptlon to indicate that the natural hydrologlc
function of the sﬂe Would be less dlsturbed with assomated reductlons in water 1mpacts and the
nskofﬁre L _ _ _

In order to achleve the benefits of clustermg assumed i in the comment letter to accrue. to the
project as a result of Alternative No.. 3, it would be necessary to add substantial further
restrictiens to the use of the Remamder parcel, beyond the development restrictions proposed in
the DSEIR. It is not clear ﬁ‘om the coinment what the extent of such restrictions would be, but
they would clearly include extmgurshmg the ab111ty to pasture livestock, install landscapmg, and
construct driveways and. walkmg trails, and- a likely a number of additional- permitted activities
generally allowed by right in the AE Zone. Such potentlal restrictions fall outside of the scope of
Alternative No. 3 and; if sufficient to achieve the results assumed in the letter, may exceed a
“rough proportionality in-relation to the magnitude of the potential impacts to. be addressed
(See Dolan v. City ofTrgard 1994 512 U.S. 374, 114 S. Ct. 2309)

The lead agency maintains that Alternative 3 W(juld have similar impacts as the proposed project
in that the burldmg sites as proposed on the tentative map are already clustered. As shown on the
tentative map, the proposed bulldmg sites for Parcels 1, 2, and 3 are located within a radius of
approxnnately 250 feet” of eaeh other ‘anid. are ‘also located near ‘to. Fox Farm Road Under
Altematlve 3, the bulldmg 51tes Would remain as those for ‘the proposed pr()]ect the only
dlfference belng smaller lot sizes. The bulldlng 81te for Parcel 4, although more 1s01ated from the
other buﬂdmg sites, is- looated near fo Fox Farm Road i it an area whlch was determmed to be best
suited for the locatlon of the sept1 ' "’-There is’ no ewdence that home constructlon on-~
Parcel 4 of the proposed pro; joct. v}ﬂl result m"more Iand dlsturbanee 1mpacts than construction of
a fourth home under AlternatJVe 3 as the bulldmg sites’ are relatlvely equal insize ‘

Similar to- the proposed prOJeet the bmldmg sites’ prermrty to- Fox Farm” Road w111 allow
increased - efﬁclency in dehverlng pollee and ‘fire' services: and will not require lengthy access
drlveways and’ utlllty ling ‘extetisions: Alternatwe 3 would requlre a General Plan“Amendment
and’ Rezone in order to subd1v1de the site'into the1- acre lots*proposed under Alternatlve 3. The
lead “agency uiaintains that subdividing bélow the carrent-20-acté minimum lot size: would be
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precedent setting in the project area and may encourage other property owners to file similar
applications.

Comment 2.4
Alternative 3 - Clustered Development - as the envivonmentally preferred alternative, will reduce

potentially significant impacts io the water supply of the City of Trinidad and to coastal
cutthroat trout, and should be required as project mitigation.

The City has determined that Alternative 3 should be considered the most environmentally
superior alternative and would like to see it further developed and incorporated into the project.
Even though this project only involves four lots, it sets precedence for future development in
these upper watershed areas that will have larger and lasting effects in the future. Although the
DSEIR found that Alternative 3 would have ‘“greater than the project” impacts o land use
because the smaller lots are not consistent with General Plan and zoning regulations, these
restrictions can be changed through proper permitting process and analysis. In addition, the
County is currently going through a General Plan update and polices and zoning that encourage
or require clustered development in this area can more easily be incorporated for other areas in
the future. The City suggests that this alternative be the one that is required to be developed for
the project. Residential development rights on the 84 acre remainder parcel must be converted to
an Open Space easement or equivalent with restrictions on residential development and forest
cover removal. It is acknowledged thai such a change may necessitate changes to the DSEIR and
may also alter the recommendations for additional mitigation included below, but in geneml the
suggestions for mitigation would still be applicable to this alternative.

Response 2.4
As described in Response 2.3, the lead agency continues to find that Alternative No. 3 is not the

environmentally superior alternative. As described in Comment 2.4, in order to achieve the
benefits being suggested, Alternative No. 3 would require substantial modification to restrict a
variety of activities permitied by the AE Zone, and collectively described as “forest cover
removal” under an “Open Space easement.” As noted in the comment, the current project “only
involves four lots.” Only three of those lots (Parcels 2, 3, and 4) could reasonably be affected by
a clustered development plan because Parcel 1 is located across Fox Farm Road. As such,
Alternative 3 is described as a.clustering plan which would place the building pad on Parcel 4 in
closer proximity to the building pads on Parcels 2 and 3.

CEQA requires the analysis of a “reasonable range” of alternatives but does not require analysis
of all conceivable variations of such alternatives. This is particularly true where variations on
such alternatives may themselves be infeasible. While clustering generally is a feasible
alternative, the lead agency does not concur that the establishment of an open space easement
which prohibits “forest cover removal” on the Remainder parcel is a feasible alternative or falls
within a reasonable range of alternatives in the case of a project consisting of four lots, three of
which could be affected by such an approach.
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As noted in the comment, and in the Cumulative Impacts analysis of the DSEIR (Chapter 5),
other projects may by proposed in the general vicinity of the subject parcel in the future and
those projects may be considered under an amended General Plan, Tt is antxclpated that clustered
development would continue to be eons1dered as-a feasible altemative for such pro;ects and that
the specific application of such clustermg w111 be addressed ona case by case bas1s

Comment 2.5
Umler the proposed project, addztzonal mztzganon is. requzred fo aa"equately ‘reduce potentially

szgmf cant . zmpacts fo the Czty S waz‘er supply from fumre uncertamtzes and mcreased ‘water

T here are many uncerlamae.s' in terms of fulure water use, and stronger mttzgaaon is needed fo
ensure that future development does ‘not impact ‘the water supply for downstream users,
mcludmg the City of Trinidad, and fi sh. T hese uncertainties include drought conditions altered
weather patterns Sfrom climate change and tlze Jact that these parcels may ufilize their riparian
rights beyond Just a single-family reszdence mcludmg for agrlculture which is what they are
zoned for. Dry wearher Jlow testing was done on a limited basis of only a few different years,

which do not l:kely represent the lowest possible flow conditions. In addition, there is-a history of
well failures in the areg, generally ﬁ‘om septic pollution, which requires.the development of
surface water sources or comnection to a public water system; this means that some existing
development may utilize these sources in the future, not just new development. Secondary
dwelling units are another source of potential development on existing lots that was not analyzed
in the DSEIR. In order to address the problems of insufficient water or contaminated wells, the
City has included the following policy encouraging the formaaon of a Water Services District
that could supply additional users from the City’s water system many properties outside the City
are already connected to the C'zty s water sysrem

Polzcy LU 8. 2 ..... A capacuy and/or storage is adequare, study tke feaszbzlzgz of forming a Water

District that zncludes the area to the éast and southeqgst-of: the Czty on either side of the freeway,

- where some propertzes are already connected to the sysfem to allow for additional connections
outside " the: Cztjy as ‘the. system: allows Eventual: annexatwn should, be cons;a’ered An

annexatton agreemenr (agreemg not ro objeot 1o future annexatlon) with the City is &
minimum requzrement for provzdmg any. rew eonnectzons outszde of City. Limits, Areas 1o the. .

north of the Czty should be part of such @ dzslrzcl zf serv:ces are to be provzded there in lhe

Juture. - - I et : . T .

Response 2. 5 L Ll
The addltlonal sources of potentlal d1vers1ons from Luffenholtz Creek are e1ther addressed in the

CEQA document ‘do not reflect a change from existing clrcumstances as & result of the. project,
or rely on speculatwe future scenarios: whleh ‘may not oceur, as descnbed and are beyond the
scope of typical CEQA analysis as follows: ' : :
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e Drought conditions and dry weather testing: As described in EIR Section 3.2.1.5, dry
weather testing was performed on Luffenholtz Creek in 1994 and 1996 to the satisfaction
of the California Department of Fish and Game in the issuance of a Streambed Alteration
Permit.

e Climate change: While climate change has the potential to further reduce in-stream flows
in the dry season, the mitigation measures prohibiting diversions from Luffenholtz Creek
and Deadman Creek during the dry season adequately account for this possibility.

e Agricultural irrigation: The potential to use riparian water rights for agricultural uses is
unchanged by the proposal to divide the property. Aside from the residential uses
described in detail in the Draft EIR, no new authorization for use is granted by the
project.

¢ Potential surface water diversions to replace future failed wells on other parcels in the
Luffenholtz Creek watershed: No evidence is provided to indicate that sach well failures
are typical in the watershed, or that such failures typically lead to surface water
diversions as opposed to the development of new wells or the utilization of water delivery
services. In the absence of such evidence, the potential effect of such potential diversions
on the water supply of the City of Trinidad is too speculative to effectively analyze with
this EIR. Further, any such diversion would require permitting from the Department of
Fish and Game, and would be subject to appropriate analysis and mitigation at the time of
application.

e Sccondary dwelling units: Second unit dwellings are not a permitted use in the AE zone
(Humboldt County Zoning Regulations Section 3314-7.1). The development of potential
secondary dwelling units on other parcels in the vicinity was deemed too speculative to
analyze with this EIR pursuant to Save Round Valley Alliance v. County of Invo (2007}
157 Cal. App. 4th 1437, which found such analysis to be unduly speculative.

Whilé outside of the scope of the EIR, the Lead Agency is génerally supportivc. of the City of
Trinidad Policy LU-8.2. T

Comment 2.6 .
The “project demand” (DSEIR p. 3-15) was estimated based on only threé unils in the

Luffenholtz Creek watershed and one in Deadman reek resulting from the proposed Moss
subdivision. It is noted that the AE zone “generally... permits a maximum of one residential unit
per parcel” (DSEIR p. ES-3). Though the cumulative analysis section of the document
recognizes the potential for second uﬁz"ts,_ it is generally considered “too speculative” to include
in this analysis. The DSEIR is not clear whether secondary dwelling units would be allowed on
these lots, though County staff has stated they would not. However, a General Plan update is
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underway, and the designation and zoning could easily change. In accordance with State law,
second units- are generally a ministerial process and most existing lots in the watershed would
fall under. this requirement. It is not- clear. whether they dry-season water stomge mitigation
requirement would" apply to - any. Juture. second units. Therefore, addztzonal mmgatzon is
warranted to ensure future protectzorz of the City’s water supply.

Response 2.6 . : : -
Second .unit . dwelhngs are not ‘a pertmtted use 1n the. AE ‘zone (Humboldt County Zomng

Regulatlons Section 3314 7.1). It is acknowledged that the County is in the process of a General
Plan update. However, it is overly speculatlve to assume that the update w111 or may amend the
General Plan Land Use desrguatlons and Zonmg Regulat1ons in such a manner which would
perlmt secondary umts in areas Where they are curreutly not perm1tted Such an ‘amendment
would also require. CEQA review Wthh Would enable rev1ewmg bodles to revisit the issue of
impacts to the watersheds in questlon due to secondary units.

The Lead Agency concurs that- dry season water storage would be required for any future
secondary dwelhng unit on the subgect 51te if such dwelling units become perm1ss1b1e in the
future Mltlgatlon Measure EIR MM2 wﬂl be amended to clanfy that dry season storage applies
to all separate res1dent1a1 unlts :

Comment 27
Water Qualdy impacts are also tied to water supply zmpaots to lzmztmg factors for potable water

such as turbidity and bacterial contamination, and additional mitigation is required to
adequarely reduce potentmlly signifi cant 1mpacts io the City’s water supply.

Though water quality was not listed as a speczf ic impact to be addressed in the DSEIR, it affects
the City’s ability to provzde water, and is a hmztmg Jactor durmg the wintertime in being able to
supply adequate water quantzty to customers 7 herefore rhe City consrders this issue to be within
the scope of the C’ourt deczszon hmztmg tke analysrs fo two issues. Luﬁ’enholtz Creek is
considered a “Crzz‘zcal Warer Supply Area,” “which is def ned by the Humboldt Coum'y General
Plan as “used by a speczf ic mumczpalzty or commumty for ils water supply system, which is so
limited in area that n.‘ s susceptzble to a porentzal rzsk of contammatzon for development
activities.” -

The DSEIR notes (p. 3-6) that: “Concentrated run- oﬁ” from developed portions of the site has the
potential, to increase erosion along the Stream banks,. carrymg silt and soil into the streams.
Runoﬁ from developed areas may contain eonmmmates ng landscape chemzcals
@estzczdes ferttl rs, etc.) and roadway oontammates ” The DSEIR concentrates all of its
analyszs on quanmj/"zmpdcts ro the waier supp[y of rhe Czty, but does not adequately address the
water qualujy zmpdcrs wkzch could als .,z__frtpact cutthroat trout Large lots such as those
proposed are oﬁen convert‘ed from forest to pa.s ture or garden space or other landsoapmg Ofien

dzrt roads and paths are created such as for ojj" road vehzoles and srte access These aetzv:tzes
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can have hydrologic impacts to the stream resulting in more runaff and less storage as well as

increased erosion and siltation and introduction of foreign materials, including polluted runoff
into the creek. The City’s draft General Plan includes the policy implementation included below

and the City requests that mitigation consistent with the policy be included for the Moss
subdivision in order to reduce potentially significant impacts to the City’s water supply.

Program LU-9.5.1: Pursue adoption of a public education program regarding pesticides and
other hazardous chemical, and when feasible, enter into a non-binding Memorandum of
Understanding, or other agreement with property owners within the “Critical Water Supply
Area” to minimize the use of these chemicals and reduce contamination of water supplies.

Response 2.7
As described in DSEIR Section 1.1.2, water quality impacts of the project, generally are outside

of the scope of the DSEIR as they have been found by the courts to have been adequately
analyzed in the prior adopted Initial Study and Negative Declaration. With respect to water
quality impacts specific to the effect on coastal cutthroat trout, the lead agency maintains that
this has been adequately addressed Section 3.2.1 of the DSEIR and that the identified Mitigation
Measures (1997 IS MM No. 7, 1997 IS MM No. 10 and EIR MM No. 1) are sufficient to reduce
potential effects below the identified threshold of significance.

Comment 2.8
The City of Trinidad requests that the following additions be made to the proposed mitigation in

order to adequately reduce potentially significant impacts to the City’s water supply resulting
from the Moss subdivision as described above.

IS MM4 - regarding site revegelation, should specify “with native vegetation” (this is a
requirement for revegetation within Streamside Management Areas (SMAs) in IS MM 7, but
should be requived throughout the site). Conversion of large areas to non-native vegetation has
the potential to impact the hydrologic cycle and downstream water supplies.

Response 2.8
No evidence has been submitted to support the assertion that revegetation with unspecified

native species in areas outside of the SMA would reduce the impact to the water supply of the
City of Trinidad.

Comment 2.9
IS MM 5 — regarding runqff from impervious surfaces should addztzonalb: specify that runoff be

divected away from the septic system in order to more fully protect the leach fi eld.

Response 2.9
Mitigation Measure IS MMS5 requires that impervious surfaces be’ designed to dissipate runoff

uniformly particularly for runoff directed towards steep slopes or creeks. Mitigation Measure IS
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MMS will be amended to specify that impervious surfaces be designed to also dissipate runoff
away from. sept1c systems to protect leaeh ﬁelds

Comment 2 10 :
ISMM 7/ EIR MM 11— regardzng SMAs skould be enforceable long—term As currently wrztten, it

only applies to the buzldtng stages, but should be applied to the parcels into the future. The
mitigation measure. tncludes restriction on development disposal and the use of chemtcals in the
SMAs. This mztzgatton needs to. be zncluded ina landowner agreement or a’eed restrtetton in
order to be eﬁ“ecttve (also see Suggested addztzonal mttzgatton below) '

Response 2 10

IS MM 7 contains provisions for the establishment of SMA’s and controlhng and mitigating

erosion and runoff due to construcnon EIR MM 1 requlres that the provrsmns of IS MM 7 shall
contlnue to apply throughout the prOJeet The DSEIR concluded that the, nutlgatlon measures
1neluded in IS~ MM?7 would. result in less than mgmﬁeant 1mpacts to the SMAs due to. all
development aethltles dunng 1n1t131 construcnon phases and any ﬁ;ture development As stated
in'the Response to Comment 1,13, future development (e second unit dwelhngs or other min
struetures) are tiot perrmtted uses in ‘the: ex1st1ng AE zoning deslgnatmn Therefore the 1nclus1on
of further mitigation measures based on the speculative assunlptlon of a General Plan
amendment and rezone are not warranted at this time.

Comment 2.11
FIR MM 2 and EIR MM 3 — regarding dry—weather storage and pumping, the Ctty has concerns

about enforcement These may be difficult provisions to enforce, though the DSEIR makes a
commendable attempt at enforcement measures. But what happens afler 5 years and property is
sold? There needs to be at least a deed restriction recorded so that future property owners are

made aware of restrictions. There also 'should be remedial measures in place should the
conditions-not be complied with. The any also reguests the opportuntty to review the pumping
records annually beyond the f ive years to ensure that these condttzons continue to be followed
(also see suggested addtttonal mitigation below) It also should be specified that the permanent

Sflow meters have, at a mtntmum daily recordzng capabtltttes and that these records be submitted.

for review: annually Easements should be establtshetl that provzde access to the. storage tanks,
pumps and ﬂow meters. for mspectton purposes Assessments should be establzshed to cover. the
cost of mspecttons and evaludtions: In: aa'dttton ram/fog water collection system should be
included as part of the water storage mitigation measure EIR MM 2.

Response 2:11-

Mitigation Measure EIR MM2 requlres the prowsmn of dry season water storage fae111t1es for

each new residence. EIR MM3 requires water pumps restricting the amount of water pumped to
those daily maximums established in the DSEIR. The DSEIR concluded that EIR MM2 and
MM3 would mltrgate 1mpacts to Luffenholtz and Deadman Creeks to less than 81gn1ﬁeant levels.
While raln.colleqtors Wou_ld bea _desrr_able at_nd_ recommended additional: feature for homeowners,
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such facilities are not required to reduce the potential effect below the threshold of significance
and are not included in the Mitigation Measure.

The lead agency concurs that notification of future property owners is a critical component of the
long term success EIR MM2 and EIR MM3. As such, those Measures have been modified to
specify the requirement for a recorded notice, discoverable in future title searches, to ensure that
the requirements will be presented to future purchasers. The lead agency similarly concurs that
the suggested modifications to add specificity to the requirements for monitoring equipment and
access will support the success of EIR MM3.

It should be noted that the requirements of EIR MM2 continue in perpetuity and will be
enforceable through the County of Humboldt’s Code Enforcement authority. The requirement for
twice annual no'c_icing for five years is intended to cstablish a baseline for compliance duting
initial development, but is not interided to replace the enforcement mechanisms which apply to
all adopted mitigation measures,

It is the Lead Agency’s understanding that pumping records submitted by the property owner’s
to the County of Humboldt would be public records and that no special arrangement for access to
those records by the City of Trinidad is necessary.

Comment 2.12
EIR MM 4 — The City strongly supports this mitigation measure and future policy, including for

any secondary dwelling units even if ministerially approved. This policy can be applied as a
standard to be mel even for ministerial projects to be verified through a building permit process
and this provision should be added to the mitigation. The City has some concerns about
enforcement of this mitigation and the timing. The Planning Commission and Board of
Supervisors could reject such a policy, or it may not be a priority for an agenda item. Therefore,
it should be completed prior to approval of Final Map or Waiver rather than within 12 months.

Response 2.12
The Lead Agency continues to determine that EIR MM4 is sufficient to reduce the potential

cumulative effect of future development to the City of Trinidad Water supply below the adopted
threshold of significance.

Comment 2.13
The City of Trinidad requests that the following additional mitigation be required in order to

adequately reduce potentially significant impacts to the City’s water supply resulting from the
Moss subdivision...

Include an additional mitigation measure(s) that requires landowner agreements or deed
restrictions to restrict the use of chemicals such as fertilizers and pesticides, the amount of
land clearing and land conversion such as from forest to pasture or to non-native vegetation
for the entire pa;;cel, not just the SMAs and not just during construction,
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Response 2.13 '
As described in DSEIR Section 1.1.2, water quahty 1n1pacts of the pr0]ect generally are outside

of the scope of the DSEIR as they have been found by the courts to have been adequately
analyzed in the prior adopted In1t1al S‘fudy and Negatwe Declaratlon : ;

Commentz 14 o
The Czty of T rzmdad requests that the followmg dddzttonal mztzgatzon be requzred in order to

adequately reduce potenrzally s;gmf cant impacts to the an; s water Supply resultmg fmm the
Moss subdivision...

Include an addztzonal mltxgarzon thar requzres any ﬁzture Secondary dwellmg umfs to.
demonstrate that tke developmenr wzll not reduce mstream water flow below that 1 necessary for'
maintaining necessary Sflows in Luﬁ’enholtz Creek szmzlar ro EIR MM 4. In addztzon clanﬁ; tkat'
all secondary dwelling units will be reguzred to comply with EIR MM 2. and EIR. MM 3
regarding dry-season water storage if they are allowed in the future

Response2 14 | o h '
As noted in Response Number 2.6 above the lead agency concurs that EIR MM 2 and EIR MM

3 should be modified to clarify that any future secondary residences on the property would be
required to provide adequate dry season storage.

Comment 2.15
The City of Trinidad request that the followmg additional mitigation be required in order to

adequately reduce porentzally signifi eant zmpacts to the Czty s water supply resulrmg from the
Moss subdivision...

Add a m:tzgatzon measure that the publac works mspectxon records of metered Sflows be provided
to the City each year for review.

ResponSe 2 15 ‘
As noted in Response 2. 11 abcve such records w111 be avallable to the Clty of Trmdad as publlc

records. As such the modification to the Mltlgatlon Measure i 1s not necessary
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Response to Comment Letter #3
Ron Dean

83 Fox Farm Road

Trinidad, CA 95570

Comment 3.1
Our place is unique in that our house is close to the road and all vehicle traffic for development

and new residence has to grind up the hill past our house. It is worse for us since the widening of
the road making it easier for too many to ignore the speed limit of 25mph. The result for us is
more noise and more perilous to people and pels.

Response 3.1
As described in DSEIR Section 1.1.2, traffic and noise impacts of the project, generally are

outside of the scopé of the DSEIR as they have been found by the courts to have been adequately
analyzed in the prior adopted Initial Study and Negative Declaration.

Comment 3.2
" When we came here in 1977, Deadman’s creek frontage was a major atiractive feature. Since

that time we regretiable watched it diminish to a point where it is barely visible above ground
during late summer-early fall. With all the possible fiture subdivision between us and this Moss
subdivision, we would like to know how many additional residences will rely on this creek before
the impacts to this tiny creek are considered “significant”. It seems that the “average residential
water usage” in the EIR is calculated from suburb type usage and not typical of 20+ acre hobby
ranches that may decide to dabble in activities like aquaculture, crop production, golf course, or
raising livestock, We are against ANY further water rights being esiablished with Deadman’s
creek as its source.

Response 3.2
Mitigation Measures EIR MM2 and EIR MM3 continue to apply to the project to reduce the

impacts to the in-stream water supply of Deadman Creek.

Comment 3.3
Unintended, unforeseen consequences. Case in point, widening the road. 1 have no doubt thai

this project was done with similar due diligence as the proposed Moss subdivision, From our
viewpoint, the impacts are more noisy speeding traffic. Gravel imported for the project was
contaminated with seeds of pampas grass and scotch broom, both of which spread vigorously,
crowding out native species and are nearly impossible to get rid of once established.

Response 3.3
As described in DSEIR Section 1.1.2, traffic and general biological impacts of the project are

outside of the scope of the DSEIR as they have been found by the courts to have been adequately
analyzed in the prior adopted Initial Study and Negative Declaration.
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Comment 3.4 -
At one point I had a conversation with one of the representatzves of thzs pro;ect expresszon some

of my concerns. He shrugged and generally replied... ... "that's just business”. These changes,

known and unforeseen will impact this nezghborhood ﬁor years to come, long aﬁ‘er rhe doers and
their business is done in our backyards. We choose this place because we liked the way if was at
the time (Dee 77)

Response 3 4
Comment noted

Comment 3.5 : :
Especzally in this economy, I'm generally not in favor of tmnsztzon of tzmber resource land to

residences. Some area residences are already forced to import water, and with the chance of
ﬁ,tture weather changes I think it unwzse to. explozt every re.s*ource especlalb; water. . -

Response 3.5
The proposed project does not include a change in land use designation, zonmg, or tlmberland

conversion. Single-family. reSIdences are a permrtted use in the existing Agnculture Excluswe
' zonmg de81gnat10n :

Re_sponse to Comn_éent Lett_‘ér 4 )
Daniel M, O’Hara
(Address not provided) :

Comment 4 1- .. '
We do have serious concerns r‘egardmg the type of subdivision proposed. They include ( 1) runoff

during winter into Luffenholtz Creek and (2) a diminished summer flow to that creek for fish
survival and (3) the water supply to the town of Trinidad. (4) Deadman Gulch is likely to
experzenee a dzmmzshed avazlabzltty of water as well for those who lzve downstream |

We do- believe the pro;eet wzll result in. Szgny‘ieant zmpacts for us, and (5) we therefore
appreczate a tkorough publzc review of the pro;ect

(1), Mlt:lgatlon Measure N . 7 W, ch was P : 1t1gated Negatlve Declaratlon
continues to apply.to the ro; ect and Wlllr educe the potentlal lmpacts due to stonnwater mnoff

Response 4 1 - ihi
dopted W_:. h the 1997

(2) and (3) Mltlgatlon Measu:res No 2 and No 3 whlch were adopted in the 2009 E[R continue to
apply to the project to reduoe the nnpacts to the coastal cutthroat trout and the water supply of
the Clty of Trmldad eithes ban . T T
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4) Mitigation Measures No.2 and No.3 which were adopted in the 2009 EIR continue to apply to
the project to reduce the impacts to the water supply for residents downstream of the projeet site.

(5) The project and all environmental analysis and documentation have been, and will continue
to be required by law to undergo comprehensive public review.
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Chapter 3 Revisions to the Draft EIR

'*Note: ’ . . o .- SR
Text with strikeouts means text has been deleted -
Text with qnderlin'e means text has been added

Moss Parcel Map Subdivision ' S i A §
Final Supplemental EIR .- .. 'Page33




110

z K

suojiEs QOR'TE 3o ymamenmbar o8ein)s JEpo) uoses Ap ' 9}
(W6rssT§ umg Fomaumi Aunary IPJOqUING 2ip 03 puemsind)
fop wd suopsd gop jo wmununu ¥ aunbal o powmnsse aq
11 JUT. [BRUSDISHL ARPUDOSE 10 30UdPsax e madk 1982 Jo
g JRESACHN GRNAR 18] muduy wox uoijersdo yuspuadaput
Fo sAep L[ JO GIMREUIE € 10} I REMs oBe1o)s spEm splaad
JSS SouSpIsat (oes Yons Y "Hosess Lp o5 Bupmip suoisIApP
I3]Em AUR uﬁﬁﬁm &) JUDRLAS §1 311s Josfgns Ay mofag Io Je
sureans A Jo Sunmea-p tenusod yBnoay sowads atp o) SL
2P poR. JBOIYDD TRSEED Jo suopemdod saownmpauE-ucd Jo
2[2A0-0i] ST DUV SIEALS PRPITE OAY O3 Ul SMOF Hosess AIp
SupamFar 3Spapuonm J0 218)S UBLIND 2 Ho poveg AUE ] san
{eluaplsal 030§ SUPNISUT ‘ouapisdl Ya 0] sanneg
sSn101s Joyem uoseas Arp spraosd pegs weopddemdopasp ML

JEogTESIS
wey L 58]

UOISIATPRE deiy 102 SO

91 S3 Pu¥ §1-97 o%ed

TGS Jodis g m...mmu._u a0 muacww mvuﬁ PlEMO] PAOP
.ﬂcﬁz a0g Aprepoogoed (Apuuozmem gouns gedissip o peuBisap aq
TreYs satepms Jqeswsaduy o puw ‘sese Suped ‘sAvaaiig

-uoday oBojosr) NHS S661 AU 21 T

ponubay se nosess Luret 241 jo Swna@ag a1y o rowd [wonoeid se
w008 se payE1adoanr x| RS UOPINLOSUOD BUTMD PIGIASID Sealy

prgi sl w soflump uosor Bunjoawm suwjgodd JiB0joon  {FEI Lo G

T PO 51

M3 a0 ‘Burperd ‘uonmanoxs
woy  sEopPUoe pes eleem 1o AydesSodoy

[-S3 9qR L

01-8% 254

June 2011
Page 34

Moss Parcel Map Subdivision
Final Supplemental EIR




1107 L2

" TIERI0E IER

. n ..wuﬂ. o uﬁEE .B_m me_u:um P..E mo Emnﬁmsﬁ &, .sw%
E ﬁuﬁsmﬁ_uﬁanu oma vuﬁm oamﬁm mm&ﬁm wumm mSua

e N oN E:%m—@ ﬂna&_ﬁr 66DT; __E ﬁEEwE ey Eﬁ %E& .

g ,EE umEowm Sup. ﬂmwwﬁ 105, ﬁuﬁgo‘&
g th ;u?u?ca .wvm_u Moq L0F mmwswm uopasjosd  a1g.-a0]

Qﬁmw mnhw b—ma‘mno%ux uwﬂw a1p NI Ecmﬁmcﬂ.ﬁﬂ i

PR tER e

nOIAIPGRS GBI [OONE SSOJ

Moss Parcel Map Subdivision
Final Supplomental EIR

Jung 2011

Page 35




Page 3-9
CHAPTER 3 - Settings, Impacts, and Mitigation Mensures

EIR Mitigation Measure No, 2 _

The developerfapplicant shall provide dry season water storage facilitics for each residence,
ineluding secondary regidential units, if any. Based on the current state of knowledge regarding
dry season flows in the two affected streams and the life-cycle of non-anadromous populations of
coastal cutthroat trout, the risk to the species through potential de-watering of the sireams at or
below the subject site is sufficient to prohibit any water diversions during the dry season. As
such, each residence shall provide water storage sufficient for a minimum of 107 days of
independent operation from August Ist throngh November 15th of each year, Bach residence of
secondary residential unit will be assumed to requite a minimum of 400 gallons per day
(pursuant to the Humboldt County Framework Plan §2554.9A), to a dry season total storage
requitement of 42,800 gallons, Bach-paseelchall- haverocordod-against-H-an-agroemen with-the

= § =

£k Fwp s P Tt Ll

g g D ~; v vy sy

=N da bt eyt

sapable-of mestinpgthe-neads-deseribed—herein. Residential water storage quantities shall be
above and beyond the 2,500 gallons required by CalFire for developments within the State
Responsibility Area (SRA) for fire protection, Storage for both uses, however, may be provided
for within one storage unit. Permanent-Hew-eters-shell be-installed-ai-the-nalketo-ench-siorage
tank.

*Lmd =t

Page 3-10

EIR Mitigatiot Measure No. 3 o
To avoid excess short-term withdrawals during the periods in which the tanks required by 2009
Mitigation Measure No. 2 are being filled, pumps shall be sized or otherwise regulated to draw a
maximum of two gallons per minuie on Deadman Creek and & combined maximum of five
gallons per minuie on the North Fork of Luffenholtz Creek. Permanent flow meters shall be
installed at the intake to each storage tank, Such flow meters shall tecord flows no less than once
pet day. The property owner shall submit daily records of flows to the Humboldt County
Department of Community Development and Services no less often than once per vear. Deed
restrictions or similar ingtruments shall be recorded for each parcel at the time of recordation of
the Final Parcel Map or Parcel Map Waiver describing the restrictions to dry season withdrawal
from surface streams and the requirements to provide dry season water storage.
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