












SETTLEMENT AGREEl'vfENT 

This Settlement Agreement ("Agreement") is entered into as o.f 1 20051 by and 
among the California Coastal Commission (t~omtnission"), California Coastal Conservancy 
(''Conservancy'), the City of Trinidad and the Tsurai Ancestral S~iety (''Tsurai''• referred to 
collectively in the Agreement as the "Parties." 

REClTALS 

A. The City owns title to an approximate 12. 6 acre parcel of property on the bluffs 
adjacent to the Pacific Ocean within the City's corpQrate boundaries ("City Property''). The 
Conservancy mvns ea.sements for Native American resource protection, open space> and public 
access over the City Property. 

B. · The Tsurai's ancestral habitation sit~ ('1Tsurai Village'') is-located on the City 
Prop.erty. The Tsurai Village is a vital resource both for the Tsurai and for t.he public at large. 
The Parties desir--e t-o pro~ct the Tsumi Village from negative -Impacts, both intentional and 
unintentional. The City Property is ouuently the subject of a- study1 headed by the Conse.rvancy 
and its grantee the Yurok Tribe, to fonn a management plan for1he City Property. 1'.hfs plan 
willt the Parties expect, provide a-blueprint both to help resolve present use conflicts that exist on 
the City Property and provi9-e for enha!lced prol~tion of the Tsurai Village. · 

C. The Wagner Street Trail C'Trail") which connects \Vagn~ Street to Old Home 
Beach via an e~ent held by the Northcoast Land Trust and Parker Creek, runs on the City 
Property above and adjacent to th~ Tsurai Villag~. The Tsurai are concerned that the public's use 
of the Trail is having neg~ve effects on the Tsurai Village. · 

D. In 1998, John Frame filed Action No. DR 98 0359 against the City. This action 
seeks., tog~ther with other causes <?faction, damages from the City for alleged failure to abide by 
the terms of the 1994 Stipulated Judgment that set certain parameters for the public's use of the 
Wagner Street Trail. In December of 2002, the Tsurai intervened in this action supporting John . 
Frame and alleging the-violation by th-e City of certain fede:i;al and state statutes protecting Native 
American resources in its management of the City Property and Tsurai Village. In J anua.ry of 
2003, the-Commission intervened in support of the City against the allegations made by Frame. 
In March of 2004, the Conservancy filed a motion, granted by the Court, that it was an 
indispensable party to this litigation. Trial in this matter is currently scheduled for June 6, 2005. 

E. The Parties believe that it is in all of their interests to settle the issues raised in the 
Tsurai's third amended complaint involving the Tsurai Village, th_e Wagner Street Trail, and 
other use ~onflicts· on the City Property, outside of litigation. This" will allow all parties to 
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.concentrate their resources on the management plan process and upon developing long-tenn 
solutions to the above mentioned conflicts regarding the City Property. 

NOW THEREFORE> in consideration of the mutual promises and agreements contained 
herein, the Parties agree as follows~ 

1. Management Plan Process: The Conservancy and its grantee~ the Yurok Tribe. 
will continue the Management Plan process and the Parties agree to cooperate and assist in that 
process. The Management Plan process will include an examination of sp~fic issues currently 
affectjng the City Property including, but not limited to. protection of the Tsurai ViUage, 
prot~ctfon ofnatural·resources) soil stability, transfer of a portion Qfthe City property to the 
Yurok Tribe, and public access to and along the beach on all trails1 incluq_ing but not limited to, 
the Vlagner Street Trail. Too Parties agree to use best efforts to implemenlthe recommendations 
of the Management Plan, includipg any coastal development pennits that may be necessazy for 
said implementation. · 

2. Wagner Street Ttail: The Wagner Street Trail will remain open for public use 
during the Management Plan process, subject to temporary closures, if any, needed to carry out 
the revegetation described below if such chisures are approved in a coastal development permi~. 

· 3. Revegation 'Of the Bluff Adjacent to the Wagner Street Trail: The staff of the 
Conservancy agree to apply for a Coastal Development Permit to revegetate the bluff adjacent to 
the·Wagner Street Trail with native vegetation in a manner that does not impede. use of)he Trail 
or promote erosion of the bluff. The staffs of the City, Commissi9n, and the Tsu.rai will support 
this application. Subject to approval ofa Coastal Development Penriit and authorization by the 
Conservancy's governing board, the Conservancy win fund, and the parties wi11 cooperate in, 
~vegetatk,n of the bluff area. 

4. Relocation of Bench: The bench installed by the City ofTrinidadjust waterward 
of the Wagner Street Tran will be relocated and the area revegetated. The City shall relocate the 
bench to .the Junction of the Wagner Street Trail and Parker Street/Creek Trail at the top of the 
stairs. If a permit or other public hearing is neccessary .for said relocation, the City shall use best 
efforts to apply for said permit and/or schedule said public hearing in. an expeditious ma.11r1er. 
The Tsurai Ancestral Society agrees to provide approval for said relocation pursuant to Policy 69 
of the land use plan of the certified City Local Coastal Program. 

5. Axel Lindgren Memorial Trail: The Parties will make best efforts to open a 
porti\>n of the fence now blocking the traditional trail to the Tsurai Village site ("Axel Lindgren 
Trail11). 

6. LCP Amendment: The Parties will cooperate in an amendment of the Trinidad 
Local Coastal Program to list the Axel Lindgren Memorial-Trail as a public access trail. 
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7. Trmsfer of City Ptooertv to Yurok Tribe: lfthe City, Conservancy, and the 

Yurok Tribe should agree to transfer a portion of the City Property to the Yurok Tribe, the Parties 
agree to cooperate in effectuating said transfer, provided that the tran~fer is upon the following 
terms! · 

(a) Consistent with Government Code section 37351, the City shall retain the beach and · 
waterfront areas of the City Property subject to the existing Conservancy easements. The City 
shall apply for and diligently seek a c9asta1 development permit from both the City and the 
Commission; and any other necessary approvals including all applicable provisions of City 
ordinances, including General Plan P~lfoy 69. to effect any such division of this land. 

(b) Any transfer of title to the remaining area of the City Property to the Yurok Tribe 
shall be subject to the Conservancy's existing easements and offers to dedicate to the 
Conservancy plus additional specifi.c easements for Native American and natural resources, open 
space, and public access, as desi~ated in the final. approved Management Plan and/or as 
required as conditions of approval of a coastal development permit for the division of City 
Property provided for above. As a condition of any transfer, as covenants running with the land 
transferred to the Yurok Trib~, the Yurok ·Tribe shall agree to hold and manage the property 
transferred as provided in the final, approved Management Plan, and shall waive its sovereign 
immunity as to tbe Cityt Commission, and Conservancy with respect to enforcement of the 
easements on the property and the terms of the transfer agreement, as outlin«i in the transfer 
agreement. 

( c) Toe transfer of the prop_erty from the City to the Y~k Tribe shall also be subject to 
the following conditions: 

(i) the City, Commission, and Conservancy shall have obtained a final judgment 
in all litigation currently pending with John Frame over the Wagner Street Trail to 
which they are parties; 
(ii} the City, Commission, Conservancy, Tsurai, and the Yurok tribe have all 
approved the Management Plan and/or approved all applicable permits necessary 
for the Management Plan; 
(iii) the Commission shall have approved a Coastal Development Pennit for 
subdivision of the beach portion of the City Property, retained by the Cityt from 

·· the remainder of the City Property to be transferred to the Yurok Tribe; and 
(iv) the governing bodies-of the City~ the Conservancy. and the Yurok Tribe shall 
have duly authorized the transfer in accordance with the provisions of this 
Agreement and other a:pplical'>le provisions of law. 

8. Dismissal: Within 20 days of'the execution by the Parties of this Agreement, the. 
Tsurai shall di~miss with prejudice all claims in Case No. DR 98 0359 against th~ Commission 
<01d City. . 

9. No Admission: The agreements of the Parties contained_ herein are a compromise 
and settlement of the disputes among the Parties regarding the claims raised in the Tsurai 's Third. 
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Amended Complaint. Nothing herein shall be an admission of any party hereto with respect to 
said matters, and this Agreement shall not be used by any party hereto irt _any proceeding, other 
than in a proceeding to enforce the tenns of this Agreement 

10. Entir~ Agreement: This Agreement contains the sole and the entire agreement 
and un<ierstanding of the Parties with respect to the entire $Ubjcct matter hereo~ and any and all 
prior discussions, negotiations, commitments, or understandings related thereto, if any, are 
merged into this Agreement. No representations, oral or otherwise, express or implied, other 
than those contained herein, have been made by any party. No other agreements not specifically 
referred to herein, have been made by any party. No other agreement not specifically referred to 
herein~ oral or otherwise shall be deemed to exist or to bind the Parties. 

11. · Waiver: No provision of this Agreement may be waived unless in writing signed 
by all Parties. Waiver of any one provision shall not be deemed to be a waiver of any other 
provision. 

I ,..'C,;,l.,J 

12. . California Law: This Agreement shall be deemed to have been entered into in the. 
State of California. All questions concerning the validity, interpretation, or pmormante of any 
of its tellll$ or provisions, or any rights or obligations of the Parties hereto shall be govmioo by 
and resolved in accordance with the laws of the State of California in effect at the date of the 
execution ofthis Agreement. 

13_ further Assurances~ So long as aufoorized by applicable laws to do so, each of the 
Parties to.this Agreement will do such further acts and execute, acknowledge and deliver all 
.further documents and instruments as may be necessary to fully effcctua~ the provisions of thi6 
Agreement. 

14. Successors and Assigns: The terms1 provisions. and condition$ ofth~ Agreement 
sh~ll be binding and inure to the benefit of the Parties and the successors and assigns of the: 
Parties. 

· 1 s. Civil Code Section 1542 : The Parties fully understand and hereby relinquish and 
waive any and all rights or benefit they may have under·section 1'542 of the California Civil Code 
which reads as follows: "A general release does not ,extend to claims which the creditor does not 
know or suspect exist in his favor at the time of executing the· release1 which if known by him 
must have materially affected his settlement -with the debtor.'' 

16. Effectiveness of Agreement: This Agreement shall be effective upon the 
execution of this Agreement by all Parties. 

17. Attomey7 s Fees and Costs: The Parties agrele that all Parties shall bear their ovm. 
. costs and attomey~s fees incurred in connection with this Agreement. 
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18. Headings: The title headings of the ·respective paragraphs of this A~ement are 
inserted for convenience only, and shall not be deemed to be part of this Agreement or 
considered in construing this Agreement. · 

19, Execution: This Agreement may be signed in any number of counterparts and 
each signed counterpart shall have the same force and effect as an original and as if all Parties to 
the aggregate counterparts had signed the same instrum~nt. . 

20. Autboritv to Execute: The person executing. this Agreement on behalf of each 

I .lLJ I" 

P~-ty ~resents and warrants that: (a) each is authorized by his or her respective entity to execute 
this Agr~ent; and·(l,) each is acting within the scope of his or her authority as officers or duly 
authorized representatives of his or her respective entity. These representations and wananties 
are in addition to, and not in derogation of, all representations and warrantees implied by law. 

21. Amendments: All amendments and supplements to this Agreement must be in 
writing and e;cecuted by each Party to this action and by his, her, or its attorney of record. 
However, such execution may be in counteq,arts and, when so executed. shall be deemed to 
constitute one document, 

DATED: ~ ' 2005 

DATED: 41, t~oos 

DATED: '¥1 . , 2005 

DATED: __ ,__,2005 
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l~ETER DOUGLAS, Executive 
Director~ CALIFORNIA COAST AL 
COMMISSION 



Froo: 04/1S. _'JJ 13: 18 #035 P .005 

ta. !:feadi11H!• The title heading, gf lhe re!pcctive p.uagrap?\s ofthii A~trnent :l.fe 

inserted for,convenicn<:e only, and snalt .not be dc~ed to be pan ofthif Agreement or 
,oruid~red in W<lstruing Utl, A~1:nt. , 

19. Expeufi.Q.Q: This A~cnt may be signed in any numbef of coimt~q,arts ar.d 
~h &ign!XI. CQun.terpan shall ha-..~ the ,am~ force and effect a, an ~righul a.nd u ifall Partie~ 10 

th~ o.ggnigate counterpArt3 had slgned the ,~ instrument. 

20. , AliW9rity IQ ~ccmc: The pcra:in =c:cutins rhi; As;reemffl1 C)l behalf Qf each 
Party r~~ts and W&ttL"lt. th;i.t: (a) ~h lt 1.Utho~ ~Y hb or her r~o;tive entlty to execute 
rhi3 A8"«ffl.Mt; and (b} each is acting-within the sc~ of ru-s er her authotjty as otr~us or duly 
aut'hori%ed representJtives <1f1us o:- herr~ctive ezi.tiey. These rcp~entaticms and warrantie, 
arc in .idditicm ,~ and not in derogation of, all ~tat\Qns and Wi.Il'3nt¢C:S unpli~ by law. 

:2 l. &nmimtn~: All a.undments and supplt-rnents to tlu1 Agreemer,t mu$t bt in 
writing Md executed hy ~ Party to this ~ and by his, ht'!". or itlS ~tomey of record. _ 
Rowever, s\lCh ex~~•11tm 1my ~ in count~ and, when ,o e=~uted, &ha.U b-e d~mcd to 
wn.llitutc one do~ent. 

DATED: __ ___, 200.5 

DA l'ED: ¥[ I , '2005 

DATED: o/z ; 2005 

DATED; _____ ,, 200,S 

CALlFOR:N'!A COAST AL 
CONSERVANCY 

I •VV 
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APPROVED AS TO FOIDri: 

DATED: ~ 2005 

DATED: ___ , 2005 

DATED:~ ,2005 
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BILL LOCKYER 
Attorney General of the State of California 
J. MATTHEW RODRIQUEZ 
Senior Assistant Attorney General 

B 

Attorneys for the California 

I •UO 

Coastal Commission and California 
Coastal Conserv1~y 

By: ~ 
CHRISTINE WILLIAMS 

Attorney for Tsurai Ancestral 
Society · 

· .. , 



TSURAI MANAGEMENT PLAN
FINAL 

Prepared with funds granted by the California State Coastal Conservancy from the 
Safe Neighborhoods, Parks, Clean Water, Clean Air and Coastal Protection Bond 

Fund (Park Bond 2000) 

Grant Agreement 02-156 

Prepared by: 

Kathleen Sloan, MAIS 
Megan Rocha, MA 

Yurok Tribe Environmental Program 
Klamath, CA  

Prepared for the Tsurai Management Team: 
California Coastal Conservancy 

City of Trinidad 
Tsurai Ancestral Society 

Yurok Tribe 

April 2007 

Figure 1: Photo Courtesy of Bancroft Library 
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